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Preface 


This supplement contains the official version of material supplementing the 
Tennessee Code Annotated, Official Edition, as previously enacted, and new 
and amendatory laws of a general and permanent nature enacted in the 2021 
First Extraordinary Session and the 2021 Regular Session of the 112th 
General Assembly. It was prepared by the editorial staff of the publisher with 
the assistance of Paige A. Seals, Revisor of Statutes and Executive Secretary 
for the Tennessee Code Commission. 

Information about the Code and suggestions for its use may be found in the 
User’s Guide, a version of which appears in each volume. 

Please note: (1) Tennessee Code Annotated section designations assigned to 
2021 acts by the General Assembly may have been changed by the Tennessee 
Code Commission pursuant to § 1-1-108; and (2) under Tenn. Const., art. II, 
§ 24, laws requiring the expenditure of state funds may be null and void 
unless first-year funding is approved in the year in which the law is passed. 

This supplement contains annotations from decisions posted to Lexis Ad- 
vance through April 15, 2021. Annotations are taken from decisions or articles 
that appear in the following traditional sources: 


South Western Reporter, 3d Series 
Supreme Court Reporter 

Federal Reporter, 3d Series 

Federal Supplement, 2d Series 
Bankruptcy Reporter 

Opinions of the Attorney General 
Tennessee Bar Journal 

Tennessee Law Review 

University of Memphis Law Review 
Vanderbilt Law Review 


Suggestions, comments, or questions about the Tennessee Code Annotated 
are always welcome. You may call us toll free at (800) 833-9844, email us at 
customer.support@lexisnexis.com, or write Tennessee Editor, LexisNexis, 9443 
Springboro Pike, Miamisburg, OH 45342. 

Visit our Internet home page at www.lexisnexis.com for an online book- 
store, technical support, customer service, and other company information. 
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TENNESSEE CODE ANNOTATED 


TITLE 8 
PUBLIC OFFICERS AND EMPLOYEES 


Chapter 
3. Secretary of State. 
Part 1. General Provisions 
4. Comptroller of the Treasury. 
Part 1. General Provisions 
Part 2. Hearings and Investigations 
Part 5. Local Government Instances of Fraud Reporting Act 
Part 6. Office of Open Records Counsel 
Part 7. Small Business Advocate 
6. Attorney General and Reporter—Legal Department. 
Part 2. Reports and Opinions 
7. District Attorneys General. 
Part 1. General Provisions 
Part 2. Criminal Investigators and Assistant District Attorneys General—Compensation 
Part 3. District Attorneys General Conference 
8. Sheriffs. 
Part 2. Powers and Duties 
Part 3. Liability for Wrongs of Deputies 
10. Constables. 
Part 1. In General 
Part 2. Training and Qualifications 
13. Registers. 
14. Public Defenders. 
Part 1. District Public Defenders and Investigators 
Part 3. Executive Director of the District Public Defenders Conference 
16. Notaries Public. 
Part 1. Qualifications 
Part 3. Online Notary Public Act 
18. Eligibility, Commissions, and Oaths. 
19. Bonds of Officers. 
Part 1. Form and Filing of Bonds 
21. Fees Charged. 
Part 2. Secretary of State 
Part 4. Clerks of Court 
23. Compensation of State Officers and Employees. 
Part 2. General Provisions 
24. Compensation of County Officers and Clerks of Court. 
25. Deferred or Tax-Sheltered Compensation Programs. 
Part 1. Government Employees Deferred Compensation Plan Act 
Part 2. Optional Retirement Program for Employees of Public Institutions of Higher 
Education 
Part 3. Profit Sharing or Salary Reduction Plans 
27. Group Insurance for Public Officers and Employees. 
Part 2. State Insurance Committee 
Part 3. Local Education Insurance Committee 
Part 4. Group Insurance for Local Governments 
Part 5. Insurance for County Employees and Officials 
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Chapter 
: Part 6. Insurance for Employees and Officials of Municipal Corporations and Special 
School Districts 
Part 7. Local Government Insurance Committee 
Part 8. Post-employment Benefits 
Part 9. Self-Funded Plan of Insurance 
30. State Service. 
Part 1. General Provisions 
Part 2. Preferred and Executive Service 
Part 3. State Employment 
33. Employees in Military Service. 
34. Retirement—Generally. 
Part 1. General Provisions 
Part 3. Board of Trustees 
Part 4. Medical Advisors 
Part 5. Actuarial Services 
Part 6. Creditable Service 
35. Retirement—Membership. 
Part 1. General Provisions 
Part 2. Local Governmental Units 
36. Retirement Benefits. 
Part 1. General Provisions 


Part 2. Service Retirement 

Part 3. Early Service Retirement 

Part 5. Disability Retirement 

Part 7. Increased or Decreased Allowances 
Part 8. Reemployment After Retirement 


Part 9. Hybrid Retirement Plan for State Employees and Teachers 
37. Retirement—Financing and Funds. 
Part 1. Custody and Management of Funds—Investment 
Part 2. Members’ Fund 
Part 5. Contributions—General 
42. Defense of State Employees. 
44, Public Meetings. 
Part 1. General Provisions 
48. Vacancies in Office. 
Part 2. Absence in Military Service 
50. Miscellaneous Provisions. 
Part 1. General Provisions 
Part 5. Disclosure Statements of Conflict of Interests 
Part 6. Public Employee Political Freedom Act of 1980 
Part 8. Leave for State Employees 
Part 13. Child Care Services for State Employees 


CHAPTER 3 
SECRETARY OF STATE 


Part 1. General Provisions 


Section 
8-3-102. Complaint regarding annexation by municipality — Administrative hearing. 
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PART 1 
GENERAL PROVISIONS 


8-3-102. Complaint regarding annexation by municipality — Adminis- 
trative hearing. 


(a) If a dispute arises between an individual property owner and a munici- 
pality as to whether a property has been annexed by the municipality, the 
individual property owner or the municipality may file a complaint against the 
opposing party with the secretary of state to determine whether the person’s 
property has been annexed by a municipality. The burden of proof shall be on 
the municipality to prove annexation of the subject property by a preponder- 
ance of the evidence. 

(b) Within ten (10) days of the filing of the complaint, the secretary of state 
shall appoint an administrative judge from the administrative procedures 
division of the secretary of state’s office who shall set an administrative 
hearing to be held under the Uniform Administrative Procedures Act, compiled 
in title 4, chapter 5, part 3, within ninety (90) days of the date of filing the 
complaint, unless for good cause shown that a later time is deemed necessary. 
Notwithstanding other law to the contrary, the secretary of state or the 
secretary of state’s designee has the authority to render a final order following 
entry of an initial order by the administrative judge. Such order shall be 
appealable as provided by § 4-5-322. 

(c) Once a complaint has been filed under subsection (a), the municipality 
shall file with the administrative procedures division within twenty (20) days 
of the filing of the complaint, all annexation ordinances of the municipality and 
all results of referendums on annexation held within the municipality that are 
specific to the annexation of the subject property. 

(d) If the final order includes a finding that the subject property has not 
been annexed, any property taxes paid by the individual property owner to the 
municipality shall be reimbursed to the individual property owner, with 
interest. 


History. Effective Dates. 
Acts 2017, ch. 385, § 1. Acts 2017, ch. 385, § 2. May 18, 2017. 
CHAPTER 4 


COMPTROLLER OF THE TREASURY 


Part 1. General Provisions 


Section 

8-4-103. Assistance of local governments with geographic information systems related to admin- 
istration of property taxes — Assistance of local governments with local redistrict- 
ing and reapportionment — Compilation and maintenance of precinct boundaries 
and maps — Liaison with United States census bureau. 

8-4-109. Audits of governmental entities — Implementation and reports by agency heads. 

8-4-115. Standardized procedures for booking of arrestees. 


Part 2. Hearings and Investigations 


8-4-203. Service of subpoena. 


8-4-103 


Section 
8-4-209. 
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Investigation of allegation of felony involving private fund. 


Part 5. Local Government Instances of Fraud Reporting Act 


8-4-502. 
8-4-503. 
8-4-504. 


Part definitions. 


Good faith immunity. 


Reporting unlawful conduct — Method of making report. 


Part 6. Office of Open Records Counsel 


8-4-603. 


Open meetings laws — Review of proposed legislation — Report. 


Part 7. Small Business Advocate 


8-4-705. 


Annual report to general assembly on enforcement activities. 


PART 1 
GENERAL PROVISIONS 


8-4-103. Assistance of local governments with geographic information 
systems related to administration of property taxes — 
Assistance of local governments with local redistricting 
and reapportionment — Compilation and maintenance of 
precinct boundaries and maps — Liaison with United 


States census bureau. 


(a) The comptroller of the treasury shall: 
(1) Assist local governments with geographic information systems tech- 
nical support, training, and mapping issues related to the administration of 


property taxes; 


(2) Assist and advise local governments with local redistricting and 


reapportionment; 


(3) Compile and maintain precinct boundaries and maps in the state and 


assist with their development; and 


(4) Serve as the liaison with the United States census bureau and 
participate in its redistricting data program. 
(b) This section does not detract from the function, powers, and duties 
legally assigned to any other agency of this state, or interrupt or preclude 
direct relationships by any such agency with local governments in carrying out 


its operations. 


History. 
Acts 2021, ch. 194, § 8. 


Compiler’s Notes. 

Former § 8-4-103 (Acts 2007, ch. 401, § 1; 
2012, ch. 604, § 7; 2013, ch. 236, § 5; 2016, ch. 
748, § 15), concerned performance audit for 
energy conservation, production and security, 


was repealed by Acts 2017, ch. 12, § 1, effective 
March 24, 2017. 

Acts 2017, ch. 94, § 24 purported to amend 
this section but it was previously repealed by 
Acts 2017, ch. 12, § 1, effective March 24, 2017. 


Effective Dates. 
Acts 2021, ch. 194, § 10. April 22, 2021. 


8-4-109. Audits of governmental entities — Implementation and re- 


ports by agency heads. 


(a)(1) The comptroller of the treasury shall keep no accounts in the 
department of audit, but shall conduct a continuous post audit of the 
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accounts, books, records, and other evidences of financial transactions kept 

in the department of revenue, the state treasurer’s office, or in the other 

departments, institutions, offices and agencies of the state government. 

(2) The comptroller of the treasury is hereby authorized to audit any 
books and records of any governmental entity created under and by virtue of 
the statutes of the state which handles public funds when such audit is 
deemed necessary or appropriate by the comptroller of the treasury. The 
comptroller of the treasury shall have the full cooperation of officials of the 
governmental entity in the performance of such audit or audits. 

(b) When the comptroller of the treasury conducts an audit of the accounts, 
books, records, and other evidences of financial transactions of any depart- 
ment, agency, or institution of the state, it shall be the duty of the officer who 
is the administrative head of such department, agency, or institution to submit 
a corrective action plan to the comptroller of the treasury which addresses the 
actions taken, or to be taken, in response to each audit finding and related 
recommendations of the comptroller of the treasury relative to the effective 
and efficient management of such accounts, books, records, or other evidences 
of financial transactions. The corrective action plan shall provide the name or 
names of the contact person or persons responsible for the corrective action, 
the corrective action taken or planned, and the anticipated completion date. If 
the auditee does not agree with an audit finding or a related recommendation 
proposed by the office of the comptroller of the treasury, or believes corrective 
action is not required, the corrective action plan shall state the reasons and 
justifications for disagreement or belief. The corrective action plan shall be 
filed with the comptroller of the treasury no later than thirty (30) days after 
the issuance of the department, agency, or institution’s audit report. 

(c) It shall be the duty of the officer who is the administrative head of such 
department, agency, or institution to report to the comptroller of the treasury, 
in writing, the action that has been taken to implement the recommendations 
of the comptroller of the treasury, or to state the reasons and justifications for 
disagreement with the recommendations proposed by the office of the comp- 
troller of the treasury, six (6) months after the issuance of the department, 
agency, or institution’s audit report. 

(d) In order to avoid repeat audit findings, the comptroller of the treasury 
shall at any time notify the chairs of the finance, ways and means, government 
operations, and fiscal review committees of the general assembly of any such 
department, agency, or institution’s failure to timely implement such recom- 
mendations, to submit the report required by subsection (c), or to comply with 
its corrective action plan. Those committees may direct the department, 
agency, or institution to provide a written statement to the requesting 
committee explaining why full corrective action has not been taken. If a 
requesting committee determines that the written statement is not sufficient, 
that committee may require the department, agency, or institution to appear 
before the committee. If the committee determines that the department, 
agency, or institution has failed to take full corrective action for which there is 
no justifiable reason or has failed to comply with the committee’s request, that 
committee shall take such steps as they deem necessary. 


8-4-115 


History. 

Acts 1937, ch. 33, § 73; 1939, ch. 11, § 41; C. 
Supp. 1950, § 255.73 (Williams, § 255.78); 
T.C.A. (orig. ed.), §$ 8-408, 8-422; impl. am. 
Acts 1959, ch. 9, § 14; Acts 1963, ch. 93, § 1; 
1979, ch. 151, § 1; T.C.A., § 8-409; Acts 2017, 
chi'"20; $9. av2. 


Amendments. 

The 2017 amendment rewrote (b), which 
read, “When the comptroller of the treasury 
conducts an audit of the accounts, books, re- 
cords, and other evidences of financial transac- 
tions of any department, agency, or institution 
of the state, it shall be the duty of the officer 
who is the administrative head of such depart- 
ment, agency, or institution to report to the 
comptroller of the treasury, in writing, the 
action that has been taken to implement the 
recommendations of the comptroller of the trea- 
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sury relative to the effective and efficient man- 
agement of such accounts, books, records, or 
other evidences of financial transactions, or to 
state the reasons and justifications for dis- 
agreement with the recommendations proposed 
by the office of the comptroller of the treasury. 
The time and procedure for filing such reports 
shall be prescribed by the comptroller of the 
treasury.”; rewrote (c) which read, “Upon the 
failure of such officer to timely implement such 
recommendations or to submit the report re- 
quired by subsection (b), the comptroller of the 
treasury shall notify the chairs of the finance, 
ways and means committees of the general 
assembly, who shall review such failure to 
timely implement or report and shall take such 
steps as they deem necessary.”; and added (d). 


Effective Dates. 
Acts 2017, ch. 20, § 3. March 24, 2017. 


8-4-115. Standardized procedures for booking of arrestees. 


(a)(1) The comptroller of the treasury, in consultation with the Tennessee 
bureau of investigation, the Tennessee Sheriffs Association, the Tennessee 
Association of Chiefs of Police, and the Tennessee corrections institute, 
developed standardized booking procedures which include: 

(A) A photograph of the arrestee; 


(B)G) A set of fingerprints. If fingerprints are maintained manually, the 
booking agency shall mail two (2) sets of properly completed fingerprint 
cards to the Tennessee bureau of investigation. If fingerprints are 
transmitted to the Tennessee bureau of investigation electronically, the 
booking agency shall maintain with the arrest report one (1) hard copy 
of the fingerprints along with an acknowledgement from the Tennessee 
bureau of investigation that a copy of the fingerprints have been 
received and accepted; 
(ii)(a) When a person is arrested for a vehicular impairment offense, 
and fingerprints are maintained manually, the booking agency shall 
mail two (2) sets of properly completed fingerprint cards to the 
Tennessee bureau of investigation within five (5) business days of the 
person being booked for the offense; 

(b) If fingerprints of a person arrested for a vehicular impairment 
offense are transmitted to the Tennessee bureau of investigation 
electronically, the fingerprints shall be transmitted within up to five 
(5) business days of booking; 

(c) As used in this subdivision (a)(1)(B), “vehicular impairment 
offense” means the person is charged with a violation of § 39-13-106, 
§ 39-13-115, § 39-13-213(a)(2), § 39-13-218, or § 55-10-401; 

(C)(i) Delivery to the appropriate local law enforcement agency of a 
completed judgment order containing the state control number, signed 
by a judge to be used by the local law enforcement agency for completion 
of an R-84 Disposition Card, except as provided in this subdivision 
(a)(1)(C). A local law enforcement agency shall provide a state control 
number printed on the R-84 Disposition Card and attached to the 
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arresting document to the clerk within seven (7) business days of arrest 
so that the clerk or court can electronically submit final dispositions of 
criminal cases, including the state control number, to the Tennessee 
bureau of investigation. Unless otherwise authorized by the Tennessee 
bureau of investigation, all final dispositions shall be reported electroni- 
cally. A formal disposition shall not be sent to the Tennessee bureau of 
investigation without the state control number or transaction control 
number being contained within the document; 
(ii)(a) When a person is convicted of a vehicular impairment offense, 
the clerk shall deliver the judgment order signed by the judge to the 
appropriate law enforcement agency within seven (7) business days of 
the date the judge signs the order. Upon receiving the judgment order 
from the clerk, the appropriate law enforcement agency shall have 
seven (7) business days to complete an R-84 Disposition Card on the 
person convicted and send it to the Tennessee bureau of investigation 
for entry into the National Crime Information Center (NCIC); 

(b) If a person is convicted of a vehicular impairment offense, in a 
county where the clerk and the law enforcement agency have imple- 
mented an automated process for the electronic submission of final 
dispositions for criminal cases that is certified by the Tennessee 
bureau of investigation, the conviction containing the state control 
number shall be transmitted by the clerk to the Tennessee bureau of 
investigation within two (2) business days of the judgment order being 
signed by the judge. The Tennessee bureau of investigation shall 
immediately enter the conviction into the National Crime Information 
Center (NCIC); 

(c) As used in this subdivision (a)(1)(C), “vehicular impairment 
offense” means the person was convicted of a violation of § 39-13-106, 
§ 39-13-115, § 39-13-213(a)(2), § 39-13-218, or § 55-10-401; 

(D) An arrest report; and 

(EK) Delivery to the appropriate court clerk office of a warrant or capias 
for offense containing the state control number assigned by the law 
enforcement agency upon the arrest of an individual to be recorded in the 
court information system of the court clerk office. 

(2) Notwithstanding § 8-8-201 or § 38-3-122 to the contrary, it shall be 
the duty of the law enforcement agency responsible for maintaining the 
arrested person’s booking records to take the fingerprints from such person 
as required by such sections. 

(3) Where individuals are arrested multiple times for a violation of 
§ 39-17-310, the offense of public intoxication, the arresting officer shall 
note on the arrest report that fingerprints are on file for this individual 
pursuant to § 38-3-122(a). 

(4) Compliance with these standardized booking procedures shall be the 
basis for the comptroller of the treasury determining compliance with the 
fingerprinting requirements of §§ 8-8-201(a)(35) and 38-3-122. The Tennes- 
see corrections institute and the law enforcement training academy shall 
train correctional personnel in municipal, county and metropolitan jurisdic- 
tions in the application of these standardized booking procedures. 
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(b) The respective county or municipal legislative body shall appropriate 
funds for the respective sheriffs office or police department, including funds for 
personnel and supplies which are sufficient to comply with this section. 

(c)(1) The comptroller of the treasury shall audit or cause to be audited under 

title 4, chapter 3, part 3 and title 6, chapter 56, part 1, on an annual basis 

the sheriff's office or police department to determine whether or not such law 
enforcement agency is in compliance with the requirements of this section. 

If the comptroller of the treasury determines that a particular sheriffs office 

or police department is not in compliance with §§ 8-8-201(a)(35), 38-3-122 

and this section, the comptroller of the treasury, within thirty (30) days of 

such determination, shall notify such sheriff or police chief and the Tennes- 
see peace officer standards and training commission of such noncompliance. 

(2) Such sheriff or police chief shall show cause to the Tennessee peace 
officer standards and training commission within thirty (30) days of notifi- 
cation why such sheriff or police chief should not be found to be in 
noncompliance with the requirements of §§ 8-8-201(a)(35) and 38-3-122. If 
the appropriate sheriff or police chief does not respond or show good cause 
within thirty (380) days, the Tennessee peace officer standards and training 
commission shall forthwith decertify the appropriate sheriff or police chief 
and impound the supplement provided for such sheriff or police chief in 
§ 38-8-111. The Tennessee peace officer standards and training commission 
shall notify the comptroller of the treasury and both the sheriff and county 
commission or the police chief and city council of such action. 

(3) The burden shall be on such sheriff or police chief to demonstrate 
compliance to the Tennessee peace officer standards and training commis- 
sion and if such sheriff or police chief is found to be in compliance with this 
section within sixty (60) days after decertification, the Tennessee peace 
officer standards and training commission shall rescind the decertification 
order and cause any salary supplement impounded to be returned to the 
appropriate sheriff or police chief except for one twelfth ("/,,) of the annual 
supplement. 

(d) In addition to any proceeding under chapter 47 of this title, the sheriff or 
police chief may be removed from office in accordance with this section. The 
comptroller of the treasury shall forward a copy of reports of noncompliance 
with this section by the sheriff or police chief to the district attorney general 
having jurisdiction and to the attorney general and reporter. The district 
attorney general and the attorney general and reporter shall each review the 
report and determine if there is sufficient cause for further investigation. If 
further investigation indicates willful misfeasance, malfeasance or nonfea- 
sance by the sheriff or police chief, the district attorney general shall proceed 
pursuant to chapter 47 of this title, to remove the sheriff or police chief from 
office. This subsection (d) is effective for fingerprints taken or required to be 
taken on or after July 1, 1999. 

(e) Prior to purchasing an electronic fingerprint imaging system, the sheriff 
or municipal police department shall obtain certification from the Tennessee 
bureau of investigation that such equipment is compatible with the Tennessee 
bureau of investigation’s and the federal bureau of investigation’s integrated 
automated fingerprint identification system. 
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(f) Subject to the approval of the general assembly, a portion of the funds 
derived from the additional privilege tax levied on all criminal cases instituted 
in this state as provided for in § 67-4-602(g), may be appropriated to the 
Tennessee bureau of investigation for the purchase, installation, maintenance, 
and line charges of electronic fingerprint imaging systems. 

(g) Upon establishment of an automated system for final disposition report- 
ing, clerks of the court shall submit final disposition reports containing the 
state control number electronically to the Tennessee bureau of investigation. 
Jurisdictions that submit final disposition reports electronically will cease the 
submission of R-84 Disposition Cards upon advisement from the Tennessee 
bureau of investigation. The submission of an electronic final disposition 
report containing the state control number shall have the same force and effect 
as the submission of the R-84 Disposition Card. 

(h) Any automated court information system being used or developed on or 
after July 1, 2005, including, but not limited to, the Tennessee court informa- 
tion system (TnCIS) being designed pursuant to § 16-3-803(h), shall ensure 
that an electronic file of final disposition data, including the state control 
number, will be reported to the Tennessee bureau of investigation. The form, 
general content, time, and manner of submission of the electronic file of final 
disposition data, including the state control number, will comply with the rules 
prescribed by the Tennessee bureau of investigation. 

(i) As used in this section, unless the context otherwise requires: 

(1) “Final disposition” means a court document that reflects the outcome 
of a criminal case and shall include: 

(A) The defendant’s full name; 

(B) The defendant’s social security number; 

(C) The defendant’s date of birth; 

(D) The defendant’s sex; 

(E) The defendant’s race; 

(F) The county of arrest; 

(G) The class designation of the crime; 

(H) The state control number; 

(I) The date of arrest and date of offense; 

(J) The date of disposition and date of sentence imposed; 
(K) The criminal charge or charges convicted of; 

(L) Any fines, court costs, and restitution; 

(M) The case number and court number; 

(N) Whether the defendant is sentenced to confinement in the Tennes- 

‘see department of correction, a county jail, or workhouse; 

(O) Whether the defendant was sentenced to supervised or unsuper- 
vised probation or to community correction; and 
(P) Whether diversion was ordered; 

(2) “Finger printing agency” means any entity approved by the Tennessee 
bureau of investigation responsible for the submission of fingerprint arrests 
in a Tennessee municipality or county; including a state or local law 
enforcement agency, sheriff's office, or police department; and 

(3) “State control number” means a unique twelve (12) digit number 
generated and printed by a live scan device or automated fingerprint 
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identification system (AFIS) for the purpose of identifying, tracking, or 


referencing a criminal transaction. 


History. 

Acts 1997, ch. 502, § 4; 1998, ch. 994, §§ 1-5; 
2003, ch. 90, § 2; 2004, ch. 869, §§ 1-5; 2008, 
ch. 701, §§ 1-5; 2016, ch. 718, §§ 1, 2; 2018, ch. 
824, §§ 1-4. 


Compiler’s Notes. 

Acts 2018, ch. 824, § 5 provided that the act, 
which amended this section, shall apply to all 
arrests and convictions for offenses occurring 
on or after January 1, 2019. 


Amendments. 

The 2018 amendment, effective January 1, 
2019, rewrote (a)(1)(C)G) which read: “Delivery 
to the appropriate local law enforcement 
agency of a completed judgment order signed 
by a judge to be used by the local law enforce- 
ment agency for completion of an R-84 Dispo- 
sition Card, except as provided in this subdivi- 
sion (a)(1)(C). A local law enforcement agency 
and a clerk of court can collaborate on an 
automated process for the electronic submis- 
sion of final dispositions for criminal cases to 
the Tennessee bureau of investigation. After a 
law enforcement agency and a clerk of court 
have implemented an automated process for 
the electronic submission of final dispositions 


for criminal cases, and have had the process 
certified by the Tennessee bureau of investiga- 
tion, all final dispositions shall be reported 
electronically. Upon implementation of an au- 
tomated process for the electronic submission 
of final dispositions for criminal cases, the 
delivery to the local law enforcement agency of 
a completed judgment order signed by a judge 
to be used by the local law enforcement agency 
for completion of an R-84 Disposition Card, and 
the submission by the local law enforcement 
agency of a completed R-84 Disposition Card to 
the Tennessee bureau of investigation are no 
longer required;”; substituted “conviction con- 
taining the state control number shall be trans- 
mitted” for “conviction shall be transmitted” in 
(a)(1)(C)Gi)(b); in (g), inserted “the” following 
“clerks of” in the first sentence, inserted “con- 
taining the state control number” twice, and 
substituted “the” for “a” preceding the second 
occurrence of “R-84 Disposition Card”; in (h), 
inserted “, containing the state control num- 
ber,” twice and deleted “and regulations” pre- 
ceding “prescribed”; and added (i). 


Effective Dates. 
Acts 2018, ch. 824, § 5. January 1, 2019. 


PART 2 
HEARINGS AND INVESTIGATIONS 


8-4-203. Service of subpoena. 


Service of such subpoena shall be had by a designated representative of the 
comptroller of the treasury either handing a copy of the subpoena to such 
witness, at which time service is complete; mailing a copy of the subpoena to 
such witness by certified mail, return receipt requested, in which case service 
shall be complete on the date the witness signs the certified mail receipt; or, if 
the witness cannot be found, mailing a copy of the subpoena to the last known 
address of the witness by first-class mail, in which case service shall be 
complete upon mailing. Such process shall run throughout the state. 


History. 
Acts 1963, ch. 128, § 3; T.C.A. (orig. ed.), 
§ 8-418; T.C.A., § 8-414; 2021, ch. 442, § 1. 


Amendments. 

The 2021 amendment rewrote the section 
which read: “Service of such subpoena shall be 
had by a designated representative of the comp- 
troller of the treasury handing a copy of the 


subpoena to such witness, or if the witness 
cannot be found, then leaving a copy of the 
subpoena at the usual place of residence of the 
witness. Such process shall run throughout the 
state.” 


Effective Dates. 
Acts 2021, ch. 442, § 2. May 18, 2021. 
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8-4-209. Investigation of allegation of felony involving private fund. 


The comptroller of the treasury, in its discretion, may investigate an 
allegation of a felony that is classified as Class B or higher involving private 
funds if: 

(1) The investigation is requested by the attorney general and reporter or 
the district attorney general of a judicial district; 
(2) The investigation is in conjunction with an open investigation by the 

Tennessee bureau of investigation; and 

(3) The comptroller of the treasury deems an investigation to be in the 
public interest. 


History. Cross-References. 
Acts 2019, ch. 133, § 1. Penalties for Class A and B felonies, § 40-35- 
ie 


Effective Dates. 
Acts 2019, ch. 133, § 2. April 9, 2019. 


PART 5 


LOCAL GOVERNMENT INSTANCES OF FRAUD 
REPORTING ACT 


8-4-502. Part definitions. 


As used in this part, unless the context otherwise requires: 

(1) “Public entity” means any branch or agency of a county, municipality, 
public utility, utility district, entity created pursuant to any interlocal 
agreement, or any other political subdivision thereof; 

(2) “Public official” means a person elected or appointed to any office of a 
public entity; 

(3) “Reasonable amount of time” means any amount of time that is 
reasonable under the particular circumstances, but shall not under any 
circumstances exceed five (5) working days; and 

(4) “Unlawful conduct” means theft, forgery, credit or debit card fraud, or 
any other act of unlawful taking, waste, or abuse of, or official misconduct, as 
defined in § 39-16-402, involving public money, property, or services. 


History. debit card fraud” for “credit card fraud” in the 
Acts 2007, ch. 206, § 3; 2010, ch. 784, § 5; = definition of “unlawful conduct”. 


2018, ch. 540, § 1. 
Effective Dates. 


Amendments. Acts 2018, ch. 540, § 4. March 5, 2018. 
The 2018 amendment substituted “credit or 


8-4-503. Reporting unlawful conduct — Method of making report. 


(a) A public official with knowledge based upon available information that 
reasonably causes the public official to believe that unlawful conduct has 
occurred shall report the information in a reasonable amount of time to the 
office of the comptroller of the treasury. 

(b) A certified public accountant or firm conducting an audit, investigation, 
or other engagement under a contract with the comptroller of the treasury, or 
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with a public entity that requires approval by the comptroller of the treasury, 
shall promptly report any reasonable suspicion of unlawful conduct to the 
office of the comptroller of the treasury. 

(c) The comptroller of the treasury may prescribe the method of making the 


report. 


History. 
Acts 2007, ch. 206, § 4; 2010, ch. 784, § 6; 
2018, ch. 540, § 2. 


Amendments. 
The 2018 amendment added present (b) and 
redesignated former (b) as present (c); and, in 


8-4-504. Good faith immunity. 


(c), substituted “may prescribe” for “shall have 
the power to prescribe” and substituted “the 
report” for “the reports” at the end. 


Effective Dates. 
Acts 2018, ch. 540, § 4. March 5, 2018. 


(a) If acting in good faith, a public official, or a certified public accountant or 
firm, makes a report, as required by § 8-4-5038, the person or firm shall not be 
liable in any civil or criminal action that is based solely upon: 

(1) The person’s or firm’s decision to report what the person or firm 


believed to be unlawful conduct; 


(2) The person’s or firm’s belief that reporting the unlawful conduct was 


required by law or by contract; or 


(3) The fact that a report of unlawful conduct was made. 
(b) No immunity conferred pursuant to subsection (a) shall attach if the 
person or firm reporting the unlawful conduct: 
(1) Participated in or benefited from the unlawful conduct; or 
(2) Knowingly provides false information pursuant to this part. 


History. 
Acts 2007, ch. 206, § 5; 2018, ch. 540, § 3. 


Amendments. 

The 2018 amendment in (a), in the introduc- 
tory paragraph, inserted “, or a certified public 
accountant or firm,” and substituted “person or 
firm” for “person”, substituted “The person’s or 
firm’s” for “The person’s” at the beginning of (1) 


and (2), inserted “or firm” in (1), and added “or 
by contract” at the end of (2); and rewrote (b) 
which read: “No immunity conferred pursuant 
to subsection (a) shall attach if the person 
reporting the unlawful conduct participated in 
or benefited from the conduct.” 


Effective Dates. 
Acts 2018, ch. 540, § 4. March 5, 2018. 


PART 6 
OFFICE OF OPEN RECORDS COUNSEL 


8-4-601. Creation. 


Attorney General Opinions. 

A records custodian of municipal public re- 
cords is required to respond to a public records 
request. If a records custodian denies a request 
for public records or otherwise fails to timely 
respond to the request in accordance with the 
statutory procedures, the Tennessee citizen 
making the request may bring an action pursu- 
ant to T.C.A. § 10-7-505 in chancery or circuit 
court for the county in which the records are 


situated for judicial review of the denial of 
access to the requested records. A member of 
the public may also consult with the Office of 
Open Records Counsel, who has the authority 
to answer questions, to issue informal advisory 
opinions, and to informally mediate and assist 
with the resolution of issues concerning the 
open records laws. OAG 16-47, 2016 Tenn. AG 
LEXIS 46 (12/22/2016). 
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8-4-603. Open meetings laws — Review of proposed legislation — 
Report. 


(a)(1) The advisory committee shall, with the guidance of the office of open 
records counsel, hold meetings to review and provide written comments, if 
requested, on any proposed legislation regarding the open meetings laws, 
compiled in chapter 44 of this title, and the open records laws, compiled in 
title 10, chapter 7. 

(2)(A) The advisory committee shall select two (2) co-chairs from among its 

membership. 

(B) One (1) co-chair selected under subdivision (a)(2)(A) shall represent 

the interests of advisory committee members appointed under § 8-4- 

602(b)(1)(C)-(E), CH), and (J)-(L); and one (1) co-chair selected shall 

represent the interests of members appointed under § 8-4-602(b)(1)(A), 

(B), (F), (G), (1), (M), and (N). 

(C)G) The advisory committee shall meet at least once during each 
calendar year, with the date for such meeting to be set by joint 
agreement of the co-chairs. 
(ii) The co-chairs of the committee: 
(a) May, by joint agreement, call additional meetings at any time; 
and 
(b) Shall, upon the request of a majority of the members, call 
additional meetings. 
(3) All meetings of the advisory committee shall be open to the public, 

pursuant to § 8-44-102. 

(b)(1) The office of open records counsel and the advisory committee shall 
separately provide a detailed report of their activities to the governor, the 
speaker of the senate, the speaker of the house of representatives, the chair 
of the state and local government committee of the senate, the chair of the 
local government committee of the house of representatives, and the chair of 
the state government committee of the house of representatives by March 1 
of each year. 

(2) The advisory committee shall provide reports on open records and 
open meetings laws and issues as requested by the governor or any 
committee of the general assembly. 

(c) Any written comments or reports provided by the advisory committee 


shall require unanimous consent of the co-chairs. 


History. 
Acts 2008, ch. 1179, § 6; 2018, ch. 897, § 1. 


Amendments. 

The 2018 amendment rewrote the section 
which read: “(a) The advisory committee, with 
the guidance and assistance of the office of open 
records counsel, may review and provide writ- 
ten comments on any proposed legislation re- 
garding the open meetings laws, compiled in 


chapter 44 of this title, and the open records 
laws, compiled in title 10, chapter 7. 

“(b) The office of open records counsel and the 
advisory committee shall provide a report to 
the general assembly and to the governor by 
March 1 of each year.” 


Effective Dates. 
Acts 2018, ch. 897, § 2. May 3, 2018. 
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8-4-604. Office of open records counsel — Duties — Schedule of rea- 
sonable charges — Policies and guidelines. 


NOTES TO DECISIONS 


2. Costs. is an illegitimate barrier to access when the 

Imposition of animpermissible conditionona records requestor is merely seeking to inspect 
record’s availability constitutes a denial of a available public records. Taylor v. Town of 
request for that record under the Tennessee  Lynnville, —S.W.3d —, 2017 Tenn. App. LEXIS 
Public Records Act; insisting on an up-front fee 469 (Tenn. Ct. App. July 13, 2017). 


PART 7 
SMALL BUSINESS ADVOCATE 


8-4-705. Annual report to general assembly on enforcement activities. 


The small business advocate shall report annually to the commerce and 
labor committee of the senate and the commerce committee of the house of 
representatives regarding evaluating the enforcement activities of department 
and agency personnel, including a rating of the responsiveness to small 
business owners’ concerns. 


History. merce” for “business and utilities” preceding 
Acts 2010, ch. 1129, § 6; 2013, ch. 236,§ 12; “committee of the house”. 


2019, ch. 345, § 18. 
Effective Dates. 


Amendments. Acts 2019, ch. 345, § 148. May 10, 2019. 
The 2019 amendment substituted “com- 
CHAPTER 6 
ATTORNEY GENERAL AND REPORTER—LEGAL 
DEPARTMENT 


Part 2. Reports and Opinions 


Section 
8-6-202. Opinions to be reported. 


PART 1 
GENERAL PROVISIONS 


8-6-112. Criminal prosecution of judge, chancellor, or judicial elected 
official. 


NOTES TO DECISIONS 


1. Signature Requirements. 

Notary must personally witness a signature. 
In re Estate of Harris, — S.W.3d —, 2018 Tenn. 
App. LEXIS 714 (Tenn. Ct. App. Dec. 10, 2018). 
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PART 2 
REPORTS AND OPINIONS 


8-6-202. Opinions to be reported. 


(a) It is the duty of the attorney general and reporter to report any written 
opinion of the supreme court that may be pronounced by the court, or any judge 
thereof, in which any other points of law are decided than such as are settled 
in some previously reported decisions, and all the opinions the court may direct 
the attorney general and reporter to report. Additionally, the attorney general 
and reporter may report and distribute the opinions of the office of the attorney 
general and reporter, or such other significant legal matters as may be deemed 
appropriate. 

(b) All opinions handed down by the supreme court are required to be 
officially published in the official reports. This subsection (b) shall not affect 
appeals from any state boards or commissions, including the Tennessee public 
utility commission, appeals involving revenue matters and/or taxes, and 
appeals where the only grounds for a new trial were that there was no evidence 
to support the verdict and/or that the verdict of the jury was contrary to the 
weight and preponderance of the evidence. 

(c) All opinions handed down by the court of appeals are required to be 
published in the official reports where certiorari is denied by the supreme 
court. This subsection (c) shall not affect appeals from any state boards or 
commissions, including the Tennessee public utility commission, appeals 
involving revenue matters and/or taxes, and appeals where the only grounds 
for a new trial were that there was no evidence to support the verdict and/or 
that the verdict of the jury was contrary to the weight and preponderance of 
the evidence. 


History. see public utility commission” for “Tennessee 
Acts 1871, ch. 99, § 1; Shan., § 5761; Code regulatory authority” in (b) and (c). 

1932, § 9959; Acts 1971, ch. 276, § 3; 1977, ch. , 

361, §§ 1, 2; T.C.A. (orig. ed.), § 8-612; Acts Effective Dates. 

1995, ch. 305, § 88; 2017, ch. 94, § 25. Acts 2017, ch. 94, § 83. April 4, 2017. 


Amendments. 
The 2017 amendment substituted “Tennes- 


PART 4 
INVESTIGATIVE AUTHORITY 


8-6-401. Authority to give oaths and require testimony. 
NOTES TO DECISIONS 


ANALYSIS 4. Construction. 
Statute allows the use of civil investigative 
4. Construction. demands (CIDs) where the state is a party 
5. Protective Order. litigant, as well as when there is reasonable 


8-7-103 


cause to indicate it will be a party litigant; 
because a CID can be used when the State is in 
litigation, there is no statutory reason a pre- 
litigation CID would not continue to be effective 
after litigation is filed, and there is no statutory 
reason the same CID would not remain effec- 
tive if the litigation was nonsuited. State Ex 
Rel. Slatery v. Chevron Corp., 578 S.W.3d 924, 
2018 Tenn. App. LEXIS 739 (Tenn. Ct. App. 
Dec. 18, 2018), appeal denied, State ex rel. 
Slatery v. Chevron Corp., 578 S.W.3d 924, 2019 
Tenn. LEXIS 231 (Tenn. May 20, 2019). 
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5. Protective Order. 

Because the chancery court misapplied the 
law, the court erred by granting a protective 
order on the basis that the filing of the litiga- 
tion cut off the use of the civil investigative 
demands. State Ex Rel. Slatery v. Chevron 
Corp., 578 S.W.3d 924, 2018 Tenn. App. LEXIS 
739 (Tenn. Ct. App. Dec. 18, 2018), appeal 
denied, State ex rel. Slatery v. Chevron Corp., 
578 S.W.3d 924, 2019 Tenn. LEXIS 231 (Tenn. 
May 20, 2019). 


CHAPTER 7 
DISTRICT ATTORNEYS GENERAL 


Part 1. General Provisions 


Section 
8-7-105. Salary. 


8-7-108. Separate and secure waiting areas for victims of crimes during critical stages of judicial 


process. 


Part 2. Criminal Investigators and Assistant District Attorneys General—Compensation 


8-7-201. 
8-7-226. 


8-7-230. Salaries of criminal investigators. 


Salaries of criminal investigators and assistant district attorneys general. 
Salaries of assistant district attorneys general. 


Part 3. District Attorneys General Conference 


8-7-310. 
8-7-315. 


Duties of executive director. 


Budget submitted to general assembly. 


PART 1 
GENERAL PROVISIONS 


8-7-103. Duties. 


Attorney General Opinions. 

A district attorney general has no authority 
to represent a petitioner seeking a protective 
order. State statutes and local ordinances do 
not authorize a public defender to represent an 
individual defending against a petition for an 
order of protection; however, the ordinances 
governing the Shelby County’s Public Defend- 
er’s Office do not prohibit the Shelby County 
Public Defender from doing so. OAG 16-06, 
2016 Tenn. AG LEXIS 4 (2/10/2016). 

The conflict-preemption principles that are 
well established in Tennessee’s jurisprudence 


prevent a municipality from enacting and en- 
forcing an ordinance that allows a police officer 
to issue a municipal citation that carries a civil 
penalty of fifty dollars or community service for 
the offense of possession of one-half ounce or 
less of marijuana. Such an ordinance conflicts 
with the provisions of the Drug Control Act and 
with the prosecutorial discretion and responsi- 
bilities of the district attorneys general in en- 
forcing the Act. OAG 16-40, 2016 Tenn. AG 
LEXIS 40 (11/16/2016). 


NOTES TO DECISIONS 


7. Discretion. 

Even if the State chose to pursue the case of 
the victim’s friend first against defendant and 
then the victim’s case because the lack of a 
special relationship in the first case increased 


the likelihood of consecutive sentencing in the 
instant case, it was a proper exercise of pros- 
ecutorial discretion. State v. Klein, — S.W.3d 
—, 2017 Tenn. Crim. App. LEXIS 809 (Tenn. 
Crim. App. Sept. 6, 2017). 
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8-7-104. Practice of law prohibited. 


Attorney General Opinions. order of protection; however, the ordinances 

A district attorney general has no authority governing the Shelby County’s Public Defend- 
to represent a petitioner seeking a protective er’s Office do not prohibit the Shelby County 
order. State statutes and local ordinances do Public Defender from doing so. OAG 16-06, 


not authorize a public defender to represent an 9016 Tenn. AG LEXIS 4 (2/10/2016). 
individual defending against a petition for an 


8-7-105. Salary. 


(a) On July 1, 1990, the salary for district attorneys general shall be 
sixty-eight thousand dollars ($68,000) per annum. On July 1, 1991, the base 
salary for district attorneys general shall be seventy-four thousand one 
hundred dollars ($74,100) per annum. On September 1, 2006, the salary for 
district attorneys general shall be one hundred twenty-four thousand nine 
hundred dollars ($124,900). On March 1, 2018, the base salary for district 
attorneys general shall be one hundred fifty-six thousand twenty-four dollars 
($156,024) and shall be adjusted on July 1 to reflect the average percentage 
pay increase provided for state employees by the general appropriations act. 

(b) On September 1, 2006, and on July 1 for each subsequent year, the base 
salary fixed in subsection (a) shall be adjusted to reflect the average percentage 
pay increase provided for state employees by the general appropriations act. 

(c) For the sole purpose of calculating the salaries payable to assistant 
district attorneys general under § 8-7-201, the annual compensation of a 
district attorney general shall be as follows: 

(1) For full-time assistant district attorneys general through the end of 
the final fiscal year in which they are eligible for step increases, the salary 
provided by law for district attorneys general for the 1982-1983 fiscal year; 

(2) Effective July 1, 1990, for full-time assistant district attorneys general 
no longer eligible for step increases, a base salary equal to the salary 
provided by law for district attorneys general for the 1989-1990 fiscal year, 
adjusted on July 1, 1990, by the percentage set out in subsection (b); and 

(3) Effective July 1, 1991, for full-time assistant district attorneys general 
no longer eligible for step increases, but having less than twelve (12) years 
of credited service as an assistant district attorney general or district 
attorney general in this state, a base salary equal to the salary provided by 
law for district attorneys general for the 1989-1990 fiscal year, adjusted as 
set out in subdivision (c)(2), and further adjusted on July 1, 1991, and on 
each succeeding July 1, by the percentage set out in subsection (b). 

(d) For purposes of this chapter, in computing annual salary increases that 
are tied to salary increases appropriated to state employees, it is the intention 
of the general assembly that the increases are to be based solely on the specific 
percentage increase granted by the general appropriations act to all general 
state employees. Adjustments to annual salary increases as provided for in this 
chapter that are tied to salary increases of state employees are not to be 
adjusted on the basis of any class compensation efforts, class compression 
efforts, or any other method of salary adjustments. 


History. Shan., § 5771; Acts 1925, ch. 12, § 1; Code 
Acts 1897, ch. 41, § 1; 1917, ch. 182, § 1; 1932, § 9969; impl. am. Acts 1937, ch. 33, 


8-7-108 


§§ 24, 29; Acts 1947, ch. 140, §§ 1, 3; mod. C. 
Supp. 1950, § 9969 (Williams, § 9969.1); Acts 
1955, ch. 206, 8§ 1, 2; impl. am. Acts 1959, ch. 
9, § 3; impl. am. Acts 1961, ch. 97, § 3; Acts 
1963,,ch. 154.8 1 1967,.ch: 145, §. Te 1o7 1 en: 
236, § 1; 1972, ch. 526, § 5; T.C.A. (orig. ed.), 
§ 8-705; Acts 1981, ch. 469, § 1; 1982, ch. 851, 
§ 1; 1986, ch. 849,§ 1; 1988, ch. 720,§ 1; 1990, 
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ch. 1032, § 1; 1993, ch. 344, § 1; 2006, ch. 987, 
8§ 3, 6; 2007, ch. 361, § 2; 2018, ch. 899, § 5. 


Amendments. 
The 2018 amendment added the last sen- 
tence in (a). 


Effective Dates. 
Acts 2018, ch. 899, § 7. May 3, 2018. 


8-7-108. Separate and secure waiting areas for victims of crimes 
during critical stages of judicial process. 


(a) In accordance with § 40-38-102, whenever possible, victims of crime 
must have separate and secure waiting areas during all critical stages of the 
judicial process, and to further the availability of such separate and secure 
waiting areas, the district attorneys general conference shall assist in assess- 
ing whether such space exists for victims to meet with attorneys, law 
enforcement, counselors, and others, and to wait while attending judicial 
proceedings in judicial facilities throughout the state. 

(b) By March 1, 2022, the district attorneys general conference shall submit 
a report to the chairs of the judiciary committee of the senate and the criminal 
justice committee of the house of representatives as to whether separate and 
secure waiting areas exist within each of the thirty-one (31) judicial districts 
along with recommendations to achieve the requirements of § 40-38-102. 

(c) The district attorneys general conference additionally shall determine 
whether grant or other funding is available to create separate and secure 
waiting areas or to improve such existing spaces and shall assist judicial 
districts in achieving the creation or improvement of such separate and secure 
waiting areas. 


History. 
Acts 2021, ch. 535, § 1. 


plea bargain arrangements are made, was re- 
pealed by Acts 1986, ch. 909, § 13. For current 
similar provisions, see T.C.A. § 40-38-1038. 


Effective Dates. 
Acts 2021, ch. 535, § 2. July 1, 2021. 


Compiler’s Notes. 
Former § 8-7-108 (Acts 1983, ch. 208, § 1), 
concerning notification to crime victims when 


PART 2 


CRIMINAL INVESTIGATORS AND ASSISTANT 
DISTRICT ATTORNEYS GENERAL—COMPENSATION 


8-7-201. Salaries of criminal investigators and assistant district attor- 
neys general. 


(a)(1) All criminal investigators hired prior to July 1, 1994, shall be 
compensated according to the following schedule: 


Entry level $34,128 
after five (5) years 35,832 
after ten (10) years 37,536 
after fourteen (14) years 37,824 
after sixteen (16) years 39,924 
after eighteen (18) years 42,024 
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after twenty (20) years 44,124 

(2) Investigators compensated in the salary schedule in subdivision (a)(1) 
shall be classified as simply criminal investigators until reaching the 
five-year level, senior criminal investigators after reaching the five-year 
level, and chief criminal investigators after reaching the ten-year level. 

(3) On July 1, 1997, and each subsequent July 1, the salary levels for 
criminal investigators in subdivision (a)(1) shall be increased by such 
percentage amount as shall be fixed by the general assembly in the General 
Appropriations Act. For the purpose of budget preparation, it shall be 
presumed that such percentage amount shall be the same as that received by 
other state employees. 

(4) Notwithstanding subdivisions (a)(1) and (2), if a district attorney 
general having a vacant criminal investigator position appoints a licensed 
attorney to that position and designates that person to serve as an assistant 
district attorney general, the appointee may, on the recommendation of the 
hiring district attorney general and with the approval of the executive 
committee of the Tennessee district attorneys general conference, be com- 
pensated as an assistant district attorney general as provided for in 
subsections (d) and (e). 

(b) Certain Assistant District Attorneys General. 

(1) All assistant district attorneys general shall receive from the state a 
salary of twenty-five thousand dollars ($25,000) per annum, payable out of 
the state treasury upon the warrant of the commissioner of finance and 
administration. 

(2) Any and each assistant district attorney general who shall file with 
the commissioner of finance and administration a signed and sworn affidavit 
of intent approved by the district attorney general of the district, stating that 
such assistant district attorney general will devote full time to the duties as 
such assistant district attorney general and will not actively engage in the 
practice of law in any of the civil courts of the state of Tennessee or any other 
state, unless such practice involves the official duties of the office of attorney 
general or district attorney general, shall be designated, for the purposes of 
this section, a full-time assistant district attorney general and shall receive 
from the state an amount per annum equal to fifty-five percent (55%) of the 
annual compensation of a district attorney general, payable monthly out of 
the treasury of the state upon the warrant of the commissioner of finance 
and administration. 

(3) Nothing in this section shall be construed as prohibiting any assistant 
district attorney general from concluding any litigation which such assistant 
district attorney general had pending prior to appointment as a full-time 
assistant district attorney general. 

(4) Notwithstanding the foregoing language, in furtherance of the goal of 
developing a corps of capable and experienced full-time prosecuting attor- 
neys throughout the state, and thus enhancing the state’s ability to cope 
with recent increases in crime and criminal activity in the state, each 
full-time assistant district attorney general who has served or has received 
credit for serving one (1) or more years as a full-time assistant district 
attorney general shall receive from the state a salary according to the 
schedule hereinafter set out, payable monthly out of the treasury of the state 
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upon warrant of the commissioner of finance and administration: 

(A) iAfterione (1) yedr'siservice; iii. caeeie ss evict pinavinl. eb. 
an amount per annum equal to sixty percent (60%) of the annual 
compensation of a district attorney general; 

(B) After two (2): vears'eervice: Wiis We ieins tess Sada des cee 
an amount per annum equal to sixty-five percent (65%) of the annual 
compensation of a district attorney general; 

(C), After three (3) years’ .servies 50.2 ieiaes obicis. 6k ean d eee 
an amount per annum equal to seventy percent (70%) of the annual 
compensation of a district attorney general; 

(D): After four (4) years” Serviceies si... ees ee aR 
an amount per annum equal to seventy-five percent (75%) of the annual 
compensation of a district attorney general; 

(EH) Atter:five(5), years Service acai iigi!s, SiON 4.4 vice date eanleie meh 
an amount per annum equal to eighty percent (80%) of the annual 
compensation of a district attorney general; 

CF) (After ‘six(6) year's’ services yi l3406 sR sd fede eiget al eee 
an amount per annum equal to eighty-five percent (85%) of the annual 
compensation of a district attorney general; 

(5) Compensation computed pursuant to the salary schedule in subdivi- 
sion (b)(4) shall be recomputed on July 1 of each year, beginning July 1, 1973, 
to allow for the adjustments in the compensation of district attorneys 
general as provided in § 8-23-101; provided, that no salary or level of 
compensation for a district attorney general or a full-time assistant district 
attorney general, once set, shall be reduced by reason of any subsequent 
adjustment pursuant to § 8-23-101. 

(6) In computing the number of years’ service pursuant to the salary 
schedule in subdivision (b)(4), any full-time assistant district attorney 
general who has previous experience as an assistant district attorney 
general or as a district attorney general and signs the affidavit mentioned in 
subdivision (b)(2) shall receive credit for one (1) year’s service for each two 
(2) year’s part-time experience. 

(7) In computing the number of years’ service pursuant to the salary 
schedule in subdivision (b)(4): 

(A) Any assistant district attorney general who has previous experience 
as an assistant state attorney general or as a district attorney general 
shall receive full credit for such experience; 

(B) Any assistant district attorney general who has been employed in 
full-time service on the staff of a district attorney general as an attorney 
representing the state before the courts of the state since July 1, 1969, 
irrespective of the title or position held and irrespective of the source of 
funds from which such attorney was compensated, shall receive full credit 
for such experience; 

(C) Any assistant district attorney general who has previous experience 
as a law clerk with the supreme court of the state, or service in the field of 
criminal law with the United States department of justice, or service in 
the field of criminal law as a special agent or a criminal investigator 
employed by the state or a district attorney general, shall receive full 
credit for such experience; 
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(D) Any assistant district attorney general, who has previous experi- 
ence as a commissioned officer, working as a military attorney in the field 
of criminal law while on full-time active duty in the judge advocate 
general’s corps of any of the armed services of the United States, shall 
receive full credit for such period of active duty military criminal law 
experience as supported by sworn affidavit; 

(EK) Any assistant district attorney general who has previous experience 
as counsel with the public service commission, the Tennessee public utility 
commission, or the Tennessee regulatory authority shall receive full credit 
for such experience; 

(F) Any assistant district attorney general who has previous experience 
with the Tennessee toxicology laboratory and/or the Tennessee crime 
laboratory shall receive full credit for such experience; and 

(G) Any assistant district attorney general who has previous experience 
as a full-time salaried law enforcement officer shall receive full credit for 
such experience. 

(c)(1) Compensation computed pursuant to the salary schedule shall be 

recomputed on July 1 of each year to allow for any adjustments in the 

compensation of district attorneys general. 

(2) In computing the number of years of service under the salary scale 
applicable to full-time assistants employed after June 30, 1980, credit may 
be given for an assistant’s prior experience as a licensed attorney, full-time, 
salaried law enforcement officer or criminal investigator for such district 
attorney general. Such credit shall be given only upon the recommendation 
of the district attorney general making the appointment and the approval of 
the executive committee of the district attorneys general conference, and 
may be for any period of time up to, but not exceeding, the assistant’s 
experience as a licensed attorney or criminal investigator. 

(d) Certain Assistant District Attorneys General Employed After 
January 1, 1989. Notwithstanding the foregoing language, any assistant 
district attorney general employed after January 1, 1989, who shall file the 
affidavit provided for in subdivision (b)(2) shall be compensated as provided for 
in subsection (c), except for the substitution of the following salary scale for 
that in subsection (c): 

(1) Less than one (1) year of satisfactory Service ............ cesses eee eee 
an amount per annum equal to fifty percent (50%) of the annual compensa- 
tion of a district attorney general; 

(2) After one (1) year of satisfactory Service ............... cece cece e ees 
an amount per annum equal to fifty-five percent (55%) of the annual 
compensation of a district attorney general; 

(3) After two (2) years of satisfactory Service .............c eee e ec eeee eee eees 
an amount per annum equal to sixty percent (60%) of the annual compen- 
sation of a district attorney general; 

(4) After three (3) years of satisfactory service ............... ccc eee ees 
an amount per annum equal to sixty-five percent (65%) of the annual 
compensation of a district attorney general; 

(5) After four (4) years of satisfactory Service ........... ccc eee ee seen cece e ee 
an amount per annum equal to seventy percent (70%) of the annual 
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compensation of a district attorney general; 

(6) After five (5) years of satisfactory Se€rviCe ............. cece ec ee eee e eens 
an amount per annum equal to seventy-five percent (75%) of the annual 
compensation of a district attorney general; 

(7) After six (6) years of satisfactory SeEYVICE ............ 6. cece eee ec eee eens 
an amount per annum equal to eighty percent (80%) of the annual compen- 
sation of a district attorney general; 

(8) After seven (7) years of satisfactory S€TVICE ............ cee cee eee e neces 
an amount per annum equal to eighty-five percent (85%) of the annual 
compensation of a district attorney general; 

(e)(1) Notwithstanding the foregoing, on and after July 1, 1991, any full-time 

assistant district attorney no longer eligible for step increases under this 

section who has at least twelve (12) years of credited service as an assistant 
district attorney general in Tennessee shall be compensated according to the 
following schedule of such credited service: 

(A) At least twelve (12) years, but less than sixteen (16) years, an 
amount per annum equal to eighty percent (80%) of the credited annual 
compensation of a district attorney general in effect on July 1, 2006; 

(B) At least sixteen (16) years, but less than twenty (20) years, an 
amount per annum equal to eighty-two and one-half percent (82.5%) of the 
credited annual compensation of a district attorney general in effect on 
July 1, 2006; or 

(C) Twenty (20) or more years, eighty-five percent (85%) of the credited 
annual compensation of a district attorney general in effect on July 1, 
2006. 

(2) Compensation computed pursuant to the above schedule shall be 
recomputed annually, based on the salary of the district attorney general on 
July 1, 2006, and adjusted annually to reflect the average percentage pay 
increase provided for state employees by the general appropriations act. For 
purposes of this subsection (e), in computing annual salary increases that 
are tied to salary increases appropriated to state employees, it is the 
intention of the general assembly that the increases are to be based solely on 
the specific percentage increase granted by the general appropriations act to 
all general state employees. Adjustments to annual salary increases as 
provided for in this subsection (e) that are tied to salary increases of state 
employees are not to be adjusted on the basis of any class compensation 
efforts, class compression efforts, or any other method of salary adjustments. 

(3) On July 1, 2006, and annually on each succeeding July 1, the executive 
director of the district attorneys general conference shall reclassify into the 
salary schedule set forth in § 8-7-226 any employee who was hired prior to 
July 1, 1994, and has more than twenty (20) years of credited service as an 
assistant district attorney general. 

(f) In computing the number of years’ service pursuant to this section, a 
criminal investigator or an assistant district attorney general shall receive full 
credit for experience in serving as a full-time member of any board or 
commission of the state which administers the laws relative to corrections and 
paroles and supervises investigations pursuant to such laws and whose 
members are appointed by the governor. 


23 DISTRICT ATTORNEYS GENERAL 8-7-226 

(g) Implementation of salary increases pursuant to the pay schedules 
prescribed in this section shall be suspended for the fiscal years beginning July 
1, 2003, and ending June 30, 2004, and beginning July 1, 2009, and ending 
June 30, 2010. In the fiscal years beginning July 1, 2004, and July 1, 2010, and 
in subsequent fiscal years, salary increases pursuant to pay schedules pre- 
scribed in this section shall not include time of service between July 1, 2003, 
and June 30, 2004, nor between July 1, 2009, and June 30, 2010. 

(h) The salary increases prescribed in subsections (b)-(e) and suspended by 
subsection (g) for the period July 1, 2003, through June 30, 2004, and the 
period July 1, 2009, through June 30, 2010, are reinstated effective July 1, 
2019. For purposes of determining the appropriate salary classification pur- 
suant to this section, credible service for the time period of July 1, 2003, 
through June 30, 2004, and the time period of July 1, 2009, through June 30, 


2010, is included. 


History. 

Acts 1957, ch. 184, § 1; impl. am. Acts 1959, 
ch. 9,§ 3; Acts 1959, ch. 98, § 1; impl. am. Acts 
1961, ch. 97, § 3; Acts 1963, ch. 252, §§ 1, 2; 
1967, ch. 147, § 1; 1970, ch. 470, §§ 1, 2; 1971, 
cho240. S512 1972. ch. 544, Sapo 2) ch.657, 
$1: 1973, ch: 47, § 1; 1974 chvasa, 9.7: 1974, 
ch. 584, § 1; 1974, ch. 689, § 1; 1974, ch. 691, 
§ 1; 1974, ch. 728,§ 1; 1976, ch. 744, § 1; 1977, 
ch. 156, § 1; T.C.A.,§ 8-708; Acts 1980, ch. 890, 
boeing: Luol, ch. 52, §§ legiopte cn, 450, 
$8.1, 2.1982, ch: 851, §$° 2, 34986, cn. 515, 
§ 1; 1989, ch. 166,§ 1; 1990, ch. 652, § 1; 1990, 
ch. 892, § 1; 1990, ch. 1032, § 2; 1992, ch. 959, 


§§ 1, 2; 1995, ch. 305, § 89; 1997, ch. 282, § 1; 
2003, ch. 355, § 3; 2006, ch. 832, § 1; 2006, ch. 
987,§§ 2,4, 5; 2007, ch. 361, § 3; 2009, ch. 531, 
§ 21; 2017, ch. 94, § 26.; 2019, ch. 202; § 2. 


Amendments. 

The 2017 amendment substituted “the public 
service commission, the Tennessee public util- 
ity commission, or” for “the public service com- 
mission and/or”in (b)(7)(E). 

The 2019 amendment added (h). 


Effective Dates. 
Acts 2017, ch. 94, § 838. April 4, 2017. 
Acts 2019, ch. 202, § 4. July 1, 2019. 


8-7-226. Salaries of assistant district attorneys general. 


(a) All assistant district attorneys general hired after July 1, 1994, or 
reclassified pursuant to § 8-7-201(e)(3), shall be compensated according to the 


following pay schedule: 
Entry level 
after one (1) year 
after two (2) years 
after three (3) years 
after four (4) years 
after five (5) years 
after six (6) years 
after seven (7) years 
after eight (8) years 
after nine (9) years 
after ten (10) years 
after eleven (11) years 
after twelve (12) years 
after thirteen (13) years 
after fourteen (14) years 
after fifteen (15) years 
after sixteen (16) years 


$ 49,080 
52,164 
55,248 
58,344 
61,452 
64,512 
67,596 
70,704 
73,812 
76,872 
79,968 
83,052 
86,100 
89,184 
92,256 
95,328 
98,424 
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after seventeen (17) years 101,220 
after eighteen (18) years 103,932 
after nineteen (19) years 106,548 
after twenty (20) years 109,020 
after twenty-one (21) years 112,620 
after twenty-two (22) years 116,316 
after twenty-three (23) years 120,144 
after twenty-four (24) years 124,392 
after twenty-five (25) years 128,616 


(b) Implementation of salary increases pursuant to the pay schedule pre- 
scribed in subsection (a) shall be suspended for the fiscal years beginning July 
1, 2008, and ending June 30, 2004, and beginning July 1, 2009, and ending 
June 30, 2010. In the fiscal years beginning July 1, 2004, and July 1, 2010, and 
in subsequent fiscal years, salary increases pursuant to the pay schedule 
prescribed in subsection (a) shall not include time of service between July 1, 
2003, and June 30, 2004, nor between July 1, 2009, and June 30, 2010. 

(c) The salary increase provided by subsection (a), and suspended by 
subsection (b) for the period July 1, 2003, through June 30, 2004, is reinstated 
effective July 1, 2017. For purposes of determining the appropriate salary 
classification for assistant district attorneys, credible service for the time 
period of July 1, 2003, through June 30, 2004, is included. 

(d) The salary increase provided by subsection (a), and suspended by 
subsection (b) for the period July 1, 2009, through June 30, 2010, is reinstated 
effective July 1, 2019. For purposes of determining the appropriate salary 
classification for assistant district attorneys, credible service for the time 
period of July 1, 2009, through June 30, 2010, is included. 


History. The 2018 amendment rewrote the pay sched- 
Acts 1994, ch. 704, § 2; 2003, ch. 355, § 4; ule in (a). 

2004, ch. 922, § 1; 2006, ch. 987, § 1; 2009, ch. The 2019 amendment added (d). 

531, § 22; 2017, ch. 461, § 6; 2018, ch. 899, § 1; 


2019, ch. 202, § 1. Effective Dates. 
Acts 2017, ch. 461, § 12. July 1, 2017. 
Amendments. Acts 2018, ch. 899, § 7. May 3, 2018. 
The 2017 amendment added (c). Acts 2019, ch. 202, § 4. July 1, 2019. 


8-7-230. Salaries of criminal investigators. 


(a) All criminal investigators hired after July 1, 1994, shall be compensated 
according to the following pay schedule: 


Entry level $33,852 
after two (2) years 36,924 
after four (4) years 39,972 
after six (6) years 43,032 
after eight (8) years 46,164 
after ten (10) years 49,188 
after twelve (12) years 52,320 
after fourteen (14) years 55,332 
after sixteen (16) years 58,428 
after eighteen (18) years 61,512 


after twenty (20) years 64,584 
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(b) Implementation of salary increases pursuant to the pay schedule pre- 
scribed in subsection (a) shall be suspended for the fiscal years beginning July 
1, 2003, and ending June 30, 2004, and beginning July 1, 2009, and ending 
June 30, 2010. In the fiscal years beginning July 1, 2004, and July 1, 2010, and 
in subsequent fiscal years, salary increases pursuant to the pay schedule 
prescribed in subsection (a) shall not include time of service between July 1, 
2003, and June 30, 2004, nor between July 1, 2009, and June 30, 2010. 


History. Effective Dates. 
Acts 1994, ch. 704, § 6; 2008, ch. 355, § 5; Acts 2018, ch. 899, § 7. May 3, 2018. 
2009, ch. 531, § 23; 2018, ch. 899, § 4. 


Amendments. 
The 2018 amendment rewrote the criminal 
investigator pay schedule in (a). 


PART 8 
DISTRICT ATTORNEYS GENERAL CONFERENCE 


8-7-310. Duties of executive director. 


The executive director of the district attorneys general conference shall 
attend to such duties as may be assigned by the district attorneys general 
conference or the executive committee of such conference. 


History. tend to such duties” for “shall serve as a mem- 
Acts 1972, ch. 551, § 4; T.C.A., § 8-722; Acts ber of the judicial council and shall attend to 

1996, ch. 996, § 2; 2019, ch. 420, § 2. such other duties”. 

Amendments. Effective Dates. 


The 2019 amendment substituted “shall at- Acts 2019, ch. 420, § 27. May 21, 2019. 


8-7-315. Budget submitted to general assembly. 


Each year’s budget for the operation of the office of executive director of the 
district attorneys general conference shall be submitted to the criminal justice 
committee of the house of representatives and the senate judiciary committee 
prior to approval of the budget by the general assembly. 


History. The 2021 amendment substituted “criminal 

Acts 1976, ch. 621, § 4; T.C.A., § 8-728; Acts justice committee of the house of representa- 
1996, ch. 996, § 2; 2013, ch. 236, § 40;2019,ch. tives” for “judiciary committee of the house of 
345, § 14; 2021, ch. 64, § 6. representatives” in this section. 


Amendments. sy Effective Dates. 
The 2019 amendment substituted “judiciary” Acts 2019, ch. 345, § 148. May 10, 2019. 


for “criminal justice” following “submitted to Acts 2021, ch. 64, § 132. March 29, 2021 
the”. AO ; 


CHAPTER 8 
SHERIFFS 


Part 2. Powers and Duties 


Section 
8-8-201. Duties of office. 
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Section 


8-8-301. 


Part 3. Liability for Wrongs of Deputies 


Liability for wrongs of deputies — Limitation. 


8-8-303. Waiver of governmental immunity — Special deputies. 


PART 1 
APPOINTMENT—VACANCY 


8-8-102. Qualifications for office — Affidavits — Training — Challenge 


to candidate’s qualifications — Fraudulent challenge. 


Attorney General Opinions. § 2-2-102, but does not require the candidate to 

T.C.A. § 8-8-102(a)(3) imposes two require- be registered to vote. Second, the candidate 
ments on potential candidates who seek to must have been a “resident of the county for one 
qualify for election or appointment to the office _ (1) full year” prior to the qualification deadline. 


of sheriff. First, the candidate must be a “quali- OAG 17-36, 2017 Tenn. AD LEXIS 36 (8/30/ 
fied voter of the county,” which requires the 2017). 


candidate to satisfy the qualifications in T.C.A. 


PART 2 
POWERS AND DUTIES 


8-8-201. Duties of office. 


(a) It is the sheriffs duty to: 

(1) Execute and return, according to law, the process and orders of the 
courts of record of this state, and of officers of competent authority, with due 
diligence, when delivered to the sheriff for that purpose; 

(2)(A) Except as provided in subdivision (a)(2)(B), attend upon all the 

courts held in the county when in session; cause the courthouse or 

courtroom to be kept in order for the accommodation of the courts; furnish 
them with fire and water; and obey the lawful orders and directions of the 
court; 


(B)G) In any municipality having a metropolitan form of government 
and a population of over four hundred fifty thousand (450,000), accord- 
ing to the 1990 federal census or any subsequent federal census, the 
trial judges shall, within the annual budget appropriation, appoint 
persons to serve as court officers for the respective courts, such persons 
to serve at the will of, and under the direction and supervision of the 
appointing judge. The officers shall be paid in accordance with the 
general pay plan of such a municipality; 

(ii) It is the duty of such court officers to maintain order during 
sessions of the court, to serve process as ordered and to perform such 
other duties as may be prescribed by the judge. The court officers shall, 
while acting in the performance of their duties, possess and exercise 
police powers to the same extent as that granted to members of the 
metropolitan police department; 


(3) Take charge and custody of the jail of the sheriffs county, and of the 
prisoners therein; receive those lawfully committed, and keep them person- 
ally, or by deputies or jailer, until discharged by law; be constantly at the jail, 
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or have someone there, with the keys to liberate the prisoners in case of fire; 
provided, that if two (2) or more counties enter into an interlocal agreement 
providing for a jail to serve the counties which are parties to the agreement, 
the sheriff of any county which is party to such agreement shall not take 
charge and custody of the jail shared by the agreeing counties unless the 
interlocal agreement so provides, nor shall the sheriff have charge of the 
prisoners lawfully committed to such a jail unless so provided by the 
interlocal agreement; 

(4) Mark on all process delivered to the sheriff to be executed, the day on 
which the sheriff received the same; 

(5)(A) Execute all writs and other process legally issued and directed to the 

sheriff, within the county, and make due return thereof, either personally 

or by a lawful deputy or, in civil lawsuits only, by a lawfully appointed civil 

process server except in counties specified in subdivision (a)(5)(B); 

(B) The provisions of subdivision (a)(5)(A), relative to other authorized 
process servers, do not apply in the counties having a population of: 


not less than nor more than 
41,800 41,900 
85,725 85,825 
143,900 144,000 
287,000 288,000 


according to the 1980 federal census or any subsequent census; 

(6) Execute every notice to take depositions, delivered to the sheriff, for 
any party residing in the county, by delivering a copy thereof to such party 
in due time; mark on the original notice the time of delivering such copy, and 
return the same to the clerk of the court in which the suit is pending; 

(7) Serve, in due time, any delinquent officer or principal debtor with a 
copy of any notice of motion delivered to the sheriff to be served on such 
officer or debtor, and return the original notice in due time to the clerk of the 
court in which the motion is to be made, with the sheriffs endorsement of 
service; 

(8) Go to the house or place of abode of every defendant against whom the 
sheriff has process, before returning on the same that the defendant is not to 
be found; 

(9) Specify in the return in what county in the state the defendant resides, 
when the defendant is a known inhabitant of any other county than that of 
the sheriff to which the process is directed; 

(10) Use, in the execution of process, a degree of diligence exceeding that 
which a prudent person employs in such person’s own affairs; 

(11) Give a receipt, if required by the party, for executions delivered to the 
sheriff; 

(12) Receive nothing but money, or, unless otherwise instructed, current 
convertible bank notes, in satisfaction of any writ of execution delivered to 
the sheriff; 

(13) Levy every writ of execution first on the defendant’s goods and 
chattels, if there are any; 
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(14) Levy the same upon lands to the amount of the whole debt, or so 
much of the debt as may exceed the value of the goods and chattels, if there 
are not, to the best of the sheriffs knowledge, goods and chattels sufficient to 
answer the plaintiffs demand; 

(15) Exhaust the property of a principal before selling the property of a 
surety, as provided in § 26-3-105; 

(16) Take from a defendant, on whose personal property the sheriff has 
levied an execution, a delivery bond, if requested, with surety, for double the 
amount of the execution, payable to the plaintiff, conditioned for the delivery 
of the property at the day and place of sale; 

(17) Levy such execution, if the bond be forfeited, upon so much of the 
property of the defendant, if to be found, as shall be sufficient to satisfy it; 
and, if there be a deficit, then upon the surety’s property, sufficient to satisfy 
so much of the debt as the property not delivered was valued at; 

(18) Summon a jury to ascertain the value of the undelivered property of 
the principal, if the value is not set forth in the delivery bond; 

(19) Return the execution, and the bond with it, to the tribunal from 
which it issued, if satisfaction of the execution cannot be had before the 
return day; 

(20) Have personal property that the sheriff sells under execution present 
at the time of sale, unless the defendant agrees that it may be sold without 
being present; 

(21) Describe land levied upon by execution or attachment, so as to 
identify it and distinguish it from other lands; 

(22) Serve the defendant in possession of land with twenty (20) days’ 
notice of the levy, and of the time and place of sale; 

(23) Advertise the sale of any land levied on by execution, as prescribed in 
§§ 35-5-101 — 35-5-104; 

(24) Pay the expenses of such advertisement out of the proceeds of the 
sale; 

(25) Return every execution which is delivered to the sheriff, on or before 
the day of return mentioned therein, with a sufficient response endorsed 
thereon or attached to it; 

(26) Pay to the party entitled to the same, or to the party’s agent or 
attorney, on demand, any moneys collected by the sheriff on any execution 
from a court of record; 

(27) Return with such execution any money collected on such execution; 

(28) Make out, if required by the defendant, on levying any debt, dam- 
ages, or costs by virtue of an execution, a bill of fees due in the case, and set 
down, under the bill, a true copy of the clerk’s and other endorsed fees 
separately and distinctly, and give a receipt for the same to the defendant in 
the execution; 

(29) Endorse on the execution the amount of the sheriffs own fees taken 
on the same, to be entered by the clerk on the execution docket; 

(30) Pay to the party entitled thereto, or to the party’s agent or attorney, 
any money collected by the sheriff, by virtue of an execution from a judge of 
the court of general sessions, on or before the return day of the execution; 

(31) Pay to the party entitled to receive the same, or to the party’s agent 
or attorney, any money collected by the sheriff upon any debt or demand 
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delivered to the sheriff for collection, whether the sheriff collects or receives 
the money before or after the issuance of any summons, or before or after the 
rendition of a judgment or the issuance of an execution; 

(32) Return every execution issued by any judge of the court of general 
sessions and delivered to the sheriff, with a sufficient response thereon, 
within thirty (30) days after the issuance of the same, either to the judge who 
issued it, or to the judge having possession of that judge’s papers; 

(33) Perform such other duties as are, or may be, imposed by law; 

(34) Enforce the ordinances of a municipality; provided, that the munici- 
pality has expressed by ordinance its intent to have the sheriff enforce its 
ordinances, and that the municipality has filed a certified copy of its 
ordinances with the sheriff and the general sessions court of the county; 

(35)(A) Take or cause to be taken a full set of fingerprints of each person 

arrested whether by warrant or capias for an offense which results in such 

person’s incarceration in a jail facility or the person’s posting of a bond to 
avoid incarceration. If fingerprints are maintained manually, two (2) full 
sets of fingerprints shall be obtained and sent to the Tennessee bureau of 
investigation. If fingerprints are maintained electronically, a set of finger- 
prints shall be transmitted to the Tennessee bureau of investigation. Upon 
receipt of the fingerprints, the Tennessee bureau of investigation shall 
retain one (1) set of the fingerprints as provided in § 38-6-1038, and shall 
send one (1) set of the fingerprints to the federal bureau of investigation; 

(B) A person who is issued a citation pursuant to § 40-7-118 or 

§ 40-7-120 shall not, for purposes of this section, be considered to have 

been arrested and the agency issuing the citation shall not be required to 

take the fingerprints of such person; and 

(36) Promptly turn over and transfer custody of any inmate sentenced to 
the department of correction who is being housed in such sheriffs local jail 
awaiting transfer when called upon to do so by a state official pursuant to 
§ 40-35-212 or § 41-8-106. 

(b)(1) In addition to the duties set forth in subsection (a), the sheriff shall 
perform the duties set forth in the following sections: 2-17-106, 5-7-108, 
6-55-201, 7-51-1105, 7-51-1107, 7-51-1111, 7-86-105, 8-4-115, 8-7-110, 8-22- 
110, 8-26-108, 11-24-112, 16-2-505, 16-15-715, 16-15-901, 18-1-206, 20-2-103, 
20-2-111, 22-2-307, 22-2-310, 26-1-402, 26-2-216, 26-2-405, 26-2-406, 26-5- 
116, 29-16-111, 29-17-706, 29-18-115, 33-3-611, 33-5-409, 33-6-406, 33-6-407, 
33-6-610, 33-6-611, 33-6-615, 33-6-901, 37-1-2138, 37-1-310, 37-1-403, 37-1- 
405, 37-1-603, 37-1-605, 37-1-607, 37-5-205, 38-1-106, 38-3-102, 38-3-108, 
38-3-122, 38-7-106, 38-7-108, 38-7-116 [repealed], 38-8-102, 38-8-111, 38-10- 
102, 38-11-204, 39-14-149, 39-17-4200, 39-17-429, 39-17-714, 39-17-1315, 
39-17-1317, 39-17-1351, 39-17-1361, 40-6-105, 40-6-210, 40-6-212, 40-6-215, 
40-7-120, 40-9-103, 40-9-124, 40-9-127, 40-10-105, 40-10-106, 40-11-106, 
40-11-135, 40-11-147, 40-11-207, 40-11-211, 40-11-212, 40-13-301, 40-20-117, 
40-23-1038, 40-23-113, 40-23-116, 40-25-111, 40-25-135, 40-28-107, 40-30-110, 
40-33-102, 40-33-104, 40-33-105, 40-33-107, 40-35-307, 40-36-201, 40-38- 
103, 41-1-604, 41-4-143, 41-7-105, 41-8-105, 41-11-105, 41-11-110, 41-21-308, 
41-21-909, 41-22-301, 41-22-3038, 41-22-8307, 47-13-104, 47-25-404, 49-6- 
3007, 49-6-3203, 53-11-451, 54-11-105, 54-14-106, 55-10-402, 55-10-410, 


8-8-301 


PUBLIC OFFICERS AND EMPLOYEES 30 


55-10-420, 57-3-410, 57-5-202, 57-9-101, 57-9-102, 57-9-108, 57-9-104, 57-9- 
106, 57-9-107, 57-9-108, 57-9-110, 57-9-111, 57-9-115, 57-9-118, 60-1-205, 
62-35-131, 63-3-126, 63-5-124, 63-8-120, 63-9-110, 63-16-115, 63-17-219, 
63-25-110, 65-6-133, 66-19-206, 66-19-208, 66-19-209, 66-23-111, 67-1-1202, 
67-1-12038, 67-4-110, 67-4-215, 67-4-603, 67-4-1017, 67-5-2006, 68-29-136, 
68-102-145, 68-120-401, 68-140-522, 70-4-106, 70-6-201, and 71-6-208. 

(2) The sheriff shall perform such other duties as are, or may be, imposed 


by law or custom. 


History. 

Code 1858, §§ 360, 4093 (deriv. Acts 1777 
(Nov.), ch. 8, §§ 5, 7, 10; 1794, ch. 1, 8§ 9, 23; 
1799, ch. 14, § 1; 1801, ch. 13, § 1; 1803, ch. 18, 
§ 2)1817, ch, 199, $9 5,6) 15272 ch. 35, § 4; 
1829 och 7718. ly L831) cht 25h18Sr-4,'2:41635- 
1836, ch. 17, §§ 4, 5; 1835-1836, ch. 19, § 6; 
1837-1838, ch. 190, § 1; 1841-1842, ch. 37; 
1843-1844, ch. 32,§ 1; 1845-1846, ch. 22; 1849- 
1850, ch. 120, § 1); Acts 1897, ch. 66, § 1; 
Shan., §§ 449, 5906; mod. Code 1932, §§ 696, 
10106; modified; Acts 1973, ch. 88, § 1; 1978, 
ch. 355, § 1; impl. am. Acts 1979, ch. 68, §§ 2, 
3; T.C.A. (orig. ed.), § 8-810; Acts 1981, ch. 289, 
§ 2; 1982, ch. 930,§ 1; 1986, ch. 698, § 2; 1987, 
ch. 338)'§$ '2.'3-5; 1994.\che 728; 612) L995, ch: 


462, $8 1, 2; 1997, ch. 502, § 2; 1999, ch. 190, 
§ 2; 2004, ch. 438, § 1; 2004, ch. 669, §§ 1, 2; 
2005, ch. 174, § 1; 2008, ch. 701, § 6; 2008, ch. 
1159, § 3; 2013, ch. 154, § 29; 2019, ch. 118, 
§ 1; 2019; ch, 509, § 2, 


Amendments. 

The 2019 amendment by ch. 118, deleted 
“67-5-1333,” from the listing of sections in 
(b)(1). 

The 2019 amendment by ch. 509, deleted 
“70-3-113,” from the listing of sections in (b)(1). 


Effective Dates. 
Acts 2019, ch. 118, § 5. April 9, 2019. 
Acts 2019, ch. 509, § 3. July 1, 2019. 


PART 3 
LIABILITY FOR WRONGS OF DEPUTIES 


8-8-301. Liability for wrongs of deputies — Limitation. 


(a) No sheriff, whether elected or appointed, nor any surety on the sheriff's 
bonds, shall be liable for any wrongs, injuries, losses, damages or expenses 
incurred as a result of any act or failure to act on the part of any deputy 
appointed by the sheriff, whether the deputy is acting by virtue of office, under 
color of office or otherwise. 

(b) As used in this section and § 8-8-302, “deputy” includes a jailer ap- 
pointed by a sheriff pursuant to § 41-4-101. 


History. 


Acts 1972, ch. 800, § 1; T.C.A., § 8-832; Acts 


2017, ch. 261, § 1. 


Compiler’s Notes. 


Amendments. 
The 2017 amendment added (b). 


Effective Dates. 
Acts 2017, ch. 261, § 2. May 2, 2017. 


Acts 2017, ch. 261, § 2 provided that the act, 
which amended this section, shall apply to acts 
and failures to act on or after May 2, 2017. 


8-8-302. Suits against counties for wrongs of deputies. 


NOTES TO DECISIONS 


9.5 Immunity. 

Trial court properly dismissed the arrestee’s 
claim under T.C.A. § 8-8-302 because “deputy” 
as used in § 8-8-302 at the time of the incident 


at issue did not include jailers, the alleged bad 
actors were jailers or corrections officers, and 
therefore § 8-8-302 did not remove the county’s 
immunity for the arrestee’s claim. Merolla v. 
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Wilson Cty., — S.W.38d —, 2019 Tenn. App. 
LEXIS 213 (Tenn. Ct. App. May 1, 2019), appeal 


denied, — S.W.3d —, 2019 Tenn. LEXIS 482 
(Tenn. Sept. 18, 2019). 


8-8-303. Waiver of governmental immunity — Special deputies. 


(a) The governmental immunity of the county in which the sheriff serves is 
waived for purposes of § 8-8-302, but to an extent not in excess of the 
minimum amount required for a surety bond applicable to that county’s sheriff 
pursuant to § 8-8-1038. This cap, based on the amount required for a bond, 
shall apply regardless of whether the sheriff is covered by a surety bond or an 
insurance policy pursuant to § 8-19-101. 

(b) Anyone incurring any wrong, injury, loss, damage, or expense resulting 
from any act or failure to act on the part of any special deputy appointed by the 
sheriff, but not employed by the sheriff or the county, shall not bring suit 
therefor against the sheriff or the county, and the sheriff and county shall be 
immune from such suits, and the plaintiff shall be required to pursue the 
remedy therefor against such special deputy and/or the employer or employers 
of such special deputy, whether the special deputy is acting within the scope of 
employment or not. Such immunity from suit shall not apply in the case of 
special volunteer or reserve sheriffs deputies while performing official law 
enforcement duties under supervision or direction of the sheriff. 

(c) No person may serve as a special deputy unless such person proves to the 
appointing sheriff financial responsibility, as evidenced by a corporate surety 
bond in no less amount than fifty thousand dollars ($50,000) or by a liability 
insurance policy of the employer in no less amount than fifty thousand dollars 
($50,000). 


History. 
Acts 1972, ch. 800, § 3; I97G;cama7>, § 1: 
T.C.A., § 8-834; Acts 2019, ch. 260, § 2. 


Amendments. 

The 2019 amendment, in (a), substituted 
“excess of the minimum amount required for a 
surety bond applicable to that county’s sheriff 


pursuant to T.C.A. § 8-8-103” for “excess of the 
amount of the surety bond executed for that 
county’s sheriff pursuant to § 8-8-103” in the 
first sentence and added the second sentence. 


Effective Dates. 
Acts 2019, ch. 260, § 3. April 30, 2019. 


NOTES TO DECISIONS 


4. Maximum Liability. 

Trial court did not err by holding that the 
county was potentially liable for $25,000 per 
claimant, but that limit could not be multiplied 
by the number of deputy tortfeasors or the 
number of batteries committed against the 
homeowner because what happened at the resi- 
dence was a single incident or event, even 
though it lasted several hours, because the 


abuse inflicted on the homeowner was continu- 
ous and unbroken in time. The court had no 
hesitancy holding that the $25,000 limit could 
not be applied to each separate battery inflicted 
on the homeowner because T.C.A. § 8-8-3038 did 
not clearly and unmistakably say so. Siler v. 
Scott, 591 S.W.3d 84, 2019 Tenn. App. LEXIS 
271 (Tenn. Ct. App. May 30, 2019). 
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PART 5 
DISPOSAL OF PROPERTY BY SHERIFF 


8-8-504. Law supplemental — When property not returned. 


Cross-References. 
Disposition of unclaimed personal property, 
§§ 66-29-101 — 66-29-184. 


CHAPTER 10 
CONSTABLES 


Part 1. In General 


Section 
8-10-104. Completion of in-service education required prior to exercise of law enforcement powers 
and authority. 


Part 2. Training and Qualifications 


8-10-202. Course time requirements. 


PART 1 
IN GENERAL 


8-10-104. Completion of in-service education required prior to exer- 
cise of law enforcement powers and authority. 


(a) Aconstable shall not exercise any law enforcement powers and authority 
conferred upon the constable by §§ 8-10-108, 39-17-1315, 39-17-1350, 40-6- 
210, 40- 6-212, 55-8-152, 57-9-101, 57-9-103, and 57-9-201, if the constable fails 
to complete the in-service education requirements described in part 2 of this 
chapter. 

(b) A constable who violates this section commits a Class C misdemeanor, 
subject to a fine only. Each day of a violation of this section constitutes a 
separate offense. 


History. Cross-References. 
Acts 2020, ch. 688, § 1. Penalty for Class C misdemeanor, § 40-35- 
Effective Dates. abt 
Acts 2020, ch. 688, § 2. July 1, 2020. 
PART 2 


TRAINING AND QUALIFICATIONS 


8-10-202. Course time requirements. 


(a) Each constable elected under § 8-10-101 shall complete forty (40) hours 
of in-service course time for each twelve-month period during which the 
constable holds office, beginning on the date the constable is sworn into office. 
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(b) This section does not apply to any constable with twenty (20) years of 
cumulative service as a constable before May 3, 2018. 


History. 
Acts 1998, ch. 414, § 3; 2018, ch. 889, § 1. 


Amendments. 

The 2018 amendment rewrote the section 
which read: “Each officer shall complete forty 
(40) hours of in-service course time within 


twelve (12) months of that officer’s election as 
constable or within twelve (12) months of July 
1.199032 


Effective Dates. 
Acts 2018, ch. 889, § 2. May 3, 2018. 


CHAPTER 11 
COUNTY TRUSTEES 


8-11-103. Minimum amount of bond — Determination — Surety — 
Examination of sufficiency. 


Attorney General Opinions. 

Public Chapter 749, by its plain language, 
has modified T.C.A. § 8-19-101(a)—(d) to allow a 
county government to purchase an insurance 
policy in lieu of individual official bonds for 


those officers who have specific statutes requir- 
ing a bond to be posted. It provides a new 
alternative for a county government to meet its 
bonding requirements. OAG 16-31, 2016 Tenn. 
AG LEXIS 31 (8/22/2016). 


CHAPTER 13 
REGISTERS 


Section 


8-13-107. Records kept in office — Suitable facility 


8-13-107. Records kept in office — Suitable facility 


(a) The papers and records of the office shall at all times be and remain in the 
register’s office or other suitable facility. 

(b) As used in this section, “suitable facility” means a facility that stores 
local government records securely against theft and natural disasters. 


History. 

Code 1858, § 451 (deriv. Acts 1805, ch. 1,§ 1; 
1853-1854, ch. 87, § 5); Shan., § 563; Code 
1932, § 812; T.C.A. (orig. ed.), § 8-13807; Acts 
2019, ch. 68, §§ 1, 2. 


Amendments. 
The 2019 amendment added “or other suit- 


able facility” at the end of present (a); and 
added (b). 


Effective Dates. 
Acts 2019, ch. 68, § 3. March 28, 2019. 


CHAPTER 14 
PUBLIC DEFENDERS 


Part 1. District Public Defenders and Investigators 


Section 
8-14-101. Indigent person — Defined. 


8-14-102. Creation of the district public defenders office — Positions and qualifications — 


Elections and appointments. 
14-104. District public defender — Duties. 
1 


8- 
8-14-107. Compensation. 
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Section 
8-14-113. Direct public defender appellate division. 


Part 3. Executive Director of the District Public Defenders Conference 


8-14-3038. Office of executive director — Duties. 
8-14-304. Duties of executive director. 

8-14-305. Executive director — Assistants and staff. 
8-14-308. Submission of budget. 


PART 1 
DISTRICT PUBLIC DEFENDERS AND INVESTIGATORS 


8-14-101. Indigent person — Defined. 


For the purposes of this part, an “indigent person” is one who does not 
possess sufficient means to pay reasonable compensation for the services of a 
competent attorney: 

(1) In any criminal prosecution or juvenile delinquency proceeding involv- 
ing a possible deprivation of liberty; or 
(2) In any habeas corpus or other post-conviction proceeding. 


History. 
Acts 1989, ch. 588, § 1; 1991, ch. 345, § 1; 
T.C.A. § 8-14-201. 


8-14-102. Creation of the district public defenders office — Positions 
and qualifications — Elections and appointments. 


(a) For each judicial district, except the twentieth and thirtieth districts, the 
offices of district public defender, assistant district public defender and district 
investigator are hereby created. 

(b)(1)(A) The terms of office of all district public defenders shall be eight (8) 
years, and until their successors are elected and qualified. Each district 
public defender shall be elected by the qualified voters of each respective 
district in the regular August election. The district public defender shall be 
a duly licensed attorney admitted to the practice of law in this state, and 
shall have been a resident of the state for five (5) years and of the judicial 
district for one (1) year. 

(B) A vacancy in the office of the district public defender shall be filled 
by the voters of the district at the next biennial election more than thirty 
(30) days after the happening of the vacancy. The election shall be ordered 
by the governor by issuing proper writs of election to the county election 
commissions throughout the district, notice being given for one (1) month 
by publication in one (1) or more newspapers in the district. In the 
meantime, the governor shall appoint a suitable person to fill the office 
temporarily until the election takes place. 

(C)i) Effective September 1, 2022, there is created the position of 

district public defender for the thirty-second judicial district. At the 

regular August election in 2022, the qualified voters of the thirty-second 
judicial district shall elect a person to the position of district public 
defender for a full eight-year term. The person elected to such position 
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shall possess the same qualifications, powers, and duties and shall 
receive the same compensation, payable in the same manner, benefits, 
emoluments, and dignity of office as is required or provided by law for 
other district public defenders. 

(ii) The district public defender of the thirty-second judicial district is 
entitled to three (3) assistant public defender positions, one (1) district 
investigator position, one (1) administrative assistant position, and two 
(2) secretary positions. 

(iii) On September 1, 2022, the district public defender is entitled to 
purchase such office space and other office property necessary to 
establish the office of the district public defender for the thirty-second 
judicial district. Nothing contained herein shall be construed as prohib- 
iting such district public defender from also establishing an additional 
office in the thirty-second judicial district. By September 1, 2022, all 
records, files, papers, and other official documents pertaining to any 
pending or completed case arising out of any of the counties comprising 
the thirty-second judicial district shall be transferred to and become the 
property of the office of district public defender for the thirty-second 
judicial district. 

(2) The district public defender of any judicial district in which assistant 
district public defender positions are authorized by law shall appoint 
suitable persons to serve as assistant district public defenders. Any assistant 
district public defender shall be an attorney licensed to practice law in this 
state. Persons so appointed shall serve at the pleasure of the district public 
defender and shall perform such duties as the district public defender may 
require. 

(3) The district public defender of any judicial district in which district 
investigator positions are authorized by law shall appoint suitable persons 
to serve as district investigators. Persons so appointed shall serve at the 
pleasure of the district public defender and shall perform such duties as the 
district public defender may require. 

(c) No person holding the office of district public defender pursuant to this 


part shall be permitted to engage in the practice of law except as the duties of 
such office require. No person employed as a full-time assistant district public 
defender or as a full-time district investigator pursuant to this part shall be 
permitted to engage in the practice of law except as the duties of such positions 
require. Notwithstanding any other restrictions, attorneys with pending 
private legal matters at the time of employment with the office of district 
public defender shall have a reasonable length of time to conclude or transfer 


such cases in keeping with the standards of professional and ethical conduct. 
(d)(1) For each judicial district in which district public defenders are 
authorized, there shall be authorized the following number of assistant 
district public defender positions: 


Assistant district public 


Judicial district defender positions 
1 6 


2 6 
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Assistant district public 
Judicial district defender positions 


PWOWWAANAATARDARARWAKROTWRWAHWAD 


3 
4 
5 
6 
7 
8 
9 
10 
Li 
12 
13 
14 
15 
16 
17 
18 
19 
21 
22 
23 
24 
25 
26 
27 
28 
29 
31 


(2) Itis the legislative intent to provide additional assistant district public 
defender positions in both the 20th and 30th judicial districts in a manner 
consistent with the most current weighted caseload study. Funding for these 
positions shall be contingent upon specific appropriation by the general 
appropriations act for such positions. 

(e) For each district, there is authorized at least one (1) criminal investiga- 
tor position and one (1) additional criminal investigator for each five (5) 
assistant district public defenders or majority portion of such number. 

(f) Adistrict public defender may fill a full-time employee position with two 
(2) part-time employees. In order to implement such assignments, available 
funds may be reallocated or transferred, subject to overall budgetary limits. 

(g) There is authorized one (1) paralegal position for the sixth judicial 
district. 

(h) The number of assistant district public defender positions enumerated 
in this section or any other law for each specified judicial district shall be the 
minimum number of positions authorized in the district. Nothing in this 
section or any other law shall be construed to prohibit or prevent the 
employment of additional assistant district public defenders in a particular 
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judicial district, regardless of whether the positions are funded by a state or 
non-state source, or whether they are specifically enumerated in this or any 


other section. 


History. 

Acts 1989, ch. 588, § 2; 1990, ch. 751, § 5; 
1990, ch. 964, § 1; 1992, ch. 965, § 1; 1993, ch. 
472,§ 7; 1994, ch. 904, § 1; 1995, ch. 473, § 1; 
1996, ch. 1014, § 1; 1999, ch. 165, § 1; 2003, ch. 
355,.8 6:°2005, ch, 2a, e714; 2006, ch, 815, § 1: 
T.C.A§ 8-14-202; Acts 2019, ch. 420, § 3; 2020, 
ch. 530, § 4. 


Compiler’s Notes. 

Acts 2020, ch. 530, § 5 provided that the act, 
which amended this section, “shall not be con- 
strued to limit, terminate, or otherwise affect 
the term or future terms of office of any circuit 
court clerk, criminal court clerk, or clerk and 
master, subject to the residence requirement 
found in § 18-1-102. All such incumbents shall 
continue in office until the expiration of their 
respective terms of office and shall be eligible 
for reelection or reappointment. Nothing in this 
act shall be construed to require, permit, or 
authorize the consolidation of the offices of 
clerk and master, circuit court clerk, or crimi- 
nal court clerk or to place any clerk in a position 
of dominance over any other clerk.” 

Acts 2020, ch. 530, § 6 provided: “(a) All 
process issued after September 1, 2022, shall be 
returnable at the times and places fixed by local 
court rules promulgated in accordance with 
this act. All bonds and undertakings executed 
after September 1, 2022, shall be governed by 
local court rules, insofar as to appearance dates 
and other conditions relating to time and place. 

“(b) All cases, both civil and criminal except 
those that have previously been heard and 
taken under advisement, pending in any court 
in the twenty-first judicial district prior to 
September 1, 2022, shall as of that date be 
heard and determined in the appropriate court 
by the appropriate judge. 

“(c) Notwithstanding Tennessee Code Anno- 
tated, Title 16, Chapter 2, to the contrary, 
nothing in this act shall be construed to repeal, 
amend, or affect in any manner any jurisdiction 
granted to any local court by any public or 
private law.” 


Amendments. 

The 2019 amendment rewrote (b)(1)(A), 
which read: “District public defenders ap- 
pointed in the seventh, twenty-third and 


twenty-seventh judicial districts shall serve un- 
til their terms are completed on August 31, 
1990. District public defenders appointed in the 
twenty-second, twenty-fourth, twenty-fifth and 
twenty-ninth judicial districts shall serve until 
their terms are completed on August 31, 1991. 
The district public defender in office in such 
districts on August 31, 1991, shall be appointed 
by the governor to serve as district public 
defender until August 31, 1992. Then, in the 
twenty-second, twenty-fourth, twenty-fifth and 
twenty-ninth judicial districts, the next suc- 
ceeding term shall be for six (6) years, from 
September 1, 1992, until August 31, 1998. Dis- 
trict public defenders in all other districts ap- 
pointed initially pursuant to this part shall 
serve from September 1, 1989, until August 31, 
1990. At the conclusion of the terms of office 
specified above, the terms of office of all district 
public defenders shall be eight (8) years, and 
until their successors are elected and qualified. 
Upon the completion of the term of the district 
public defender in each judicial district ap- 
pointed under this subdivision (b)(1)(A), each 
district public defender shall be elected by the 
qualified voters of each respective district in 
the regular August election. The district public 
defender shall be a duly licensed attorney ad- 
mitted to the practice of law in this state, and 
shall have been a resident of the state for five 
(5) years and of the judicial district for one (1) 
year. Except for the seventh, twenty-second, 
twenty-third, twenty-fourth, twenty-fifth, 
twenty-seventh and twenty-ninth judicial dis- 
tricts, prior to September 1, 1989, the governor 
shall appoint a district public defender for each 
judicial district from a list of three (3) names 
per district submitted by the judicial council. If 
the governor for any reason declines to appoint 
any of the nominees in a district, the governor 
shall notify the judicial council, which shall 
within sixty (60) days of such notice submit 
another three (3) names for such district. The 
governor shall have thirty (30) days after re- 
ceipt of the list to decide whether to appoint any 
of the nominees.” 
The 2020 amendment added (b)(1)(C). 


Effective Dates. 
Acts 2019, ch. 420, § 27. May 21, 2019. 
Acts 2020, ch. 530, § 7. March 10, 2020. 


8-14-104. District public defender — Duties. 


(a) The district public defender has the duty and responsibility of represent- 
ing indigent persons for whom the district public defender has been appointed 
as counsel by the court. Either personally or through an assistant district 
public defender, the district public defender shall counsel with the accused and 


8-14-106 PUBLIC OFFICERS AND EMPLOYEES 38 
represent such accused in the trial court. If the accused is aggrieved by the 
judgment of the trial court imposing a sentence of imprisonment, or dismissing 
a habeas corpus or post-conviction petition, the district public defender shall 
advise such accused fully concerning rights of appellate review. 

(b) If the accused desires to appeal to an appellate court, the district public 
defender shall seasonably take all steps necessary to perfect the appeal, 
including a new trial motion when required and the filing of all essential 
transcripts and records with the clerk of the appellate court. 

(c) The district public defender has the duty and responsibility of handling 
all appeals filed by an indigent person represented in the trial courts of this 
state. 

(d) At such times and in such form and manner as may be directed by the 
chairs of the criminal justice committee of the house of representatives and the 
judiciary committee of the senate, each executive director of the district public 
defenders conference shall submit reports reflecting the number, kind, status, 
and disposition of all cases and proceedings. 


History. 

Acts 1989, ch. 588, § 4; 1990, ch. 751, §§ 1, 2; 
1996, ch. 610, § 4; T.C.A§ 8-14-204; Acts 2019, 
ch. 345, § 147; 2019, ch. 420, § 4; 2021, ch. 64, 
Seite 


Amendments. 

The 2019 amendment by ch. 345, substituted 
“judiciary committee of the house of represen- 
tatives” for “criminal justice committee of the 
house of representatives” in (d). 

The 2019 amendment by ch. 420, substituted 
“criminal justice committee of the house of 


representatives and the judiciary committee of 
the senate, each executive director” for “judicial 
council, each executive director” in (d). 

The 2021 amendment substituted “criminal 
justice committee of the house of representa- 
tives” for “judiciary committee of the house of 
representatives” in (d). 


Effective Dates. 
Acts 2019, ch. 420, § 27. May 21, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


8-14-106. Waiver of right to counsel — Writing — Procedure for accep- 


tance. 


NOTES TO DECISIONS 


1. Compliance. 

The vacating of the judgments of the trial 
court against defendant and the remand of the 
case for appointment of new counsel and a new 
sentencing hearing was appropriate because 
the record showed that defendant did not know- 
ingly, voluntarily, and intelligently waive de- 


8-14-107. Compensation. 


fendant’s right to counsel prior to defendant’s 
sentencing hearing. Upon entry of new judg- 
ments, defendant was to have the opportunity 
to file a timely motion for new trial and a new 
notice of appeal. State v. Hughes, — S.W.3d —, 
2016 Tenn. Crim. App. LEXIS 946 (Tenn. Crim. 
App. Dec. 23, 2016). 


(a) Effective July 1, 1994, the salary for district public defenders shall be an 


amount equal to eighty-eight percent (88%) of the salary established by law for 
district attorneys general. Effective July 1, 1995, the salary for district public 
defenders shall be an amount equal to the salary established by law for district 
attorneys general. On March 1, 2018, the base salary for district public 
defenders shall be one hundred fifty-six thousand twenty-four dollars 
($156,024) and shall be adjusted on July 1 to reflect the average percentage 
pay increase provided for state employees by the general appropriations act. 
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(b)(1) A full-time assistant district public defender shall be compensated 
according to the following pay schedule: 


Entry level $ 49,080 
after one (1) year 52,164 
after two (2) years 55,248 
after three (3) years 58,344 
after four (4) years 61,452 
after five (5) years 64,512 
after six (6) years 67,596 
after seven (7) years 70,704 
after eight (8) years 73,812 
after nine (9) years 76,872 
after ten (10) years 79,968 
after eleven (11) years 83,052 
after twelve (12) years 86,100 
after thirteen (13) years 89,184 
after fourteen (14) years 92,256 
after fifteen (15) years 95,328 
after sixteen (16) years 98,424 
after seventeen (17) years 101,220 
after eighteen (18) years 103,932 
after nineteen (19) years 106,548 
after twenty (20) years 109,020 
after twenty-one (21) years 112,620 
after twenty-two (22) years 116,316 
after twenty-three (23) years 120,144 
after twenty-four (24) years 124,392 
after twenty-five (25) years 128,616 


(2) The salary levels for assistant district public defenders shall be 
increased by such percentage amount as shall be fixed by the general 
assembly in the general appropriations act. For the purpose of budget 
preparation, it shall be presumed that such percentage amount shall be the 
same as that received by other state employees. 

(3) The executive director of the Tennessee district public defenders 
conference shall certify the entry level of compensation awarded to assistant 
district public defenders based on prior service credits. Subject to the 
approval of the district public defender, assistant district public defenders 
shall be entitled to prior service credits as follows: 

(A) Any assistant district public defender who has prior experience as 
an assistant district public defender, an assistant district attorney gen- 
eral, a district public defender, a district attorney general, a criminal 
investigator for the district public defenders, a criminal investigator for 
the district attorneys general, a United States attorney, an assistant 
United States attorney, an assistant attorney general representing the 
state in criminal litigation, an elected judge of a court with criminal 
jurisdiction, an attorney who served as a law clerk for an appellate or trial 
judge of a court with criminal jurisdiction or an attorney who as a 
commissioned officer worked as a military attorney in the field of criminal 
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defense or criminal prosecution while on full-time active duty in the judge 

advocate general’s corps of any of the armed services of the United States, 

shall be eligible to receive year-for-year credit upon the recommendation of 
the hiring district public defender, and subject to the approval of the 
executive committee of the Tennessee district public defenders conference. 

(B) The executive director of the Tennessee district public defenders 
conference may certify prior service credits for prior practice of law but not 
exceeding the assistant’s experience as a licensed practicing attorney and, 
in no case, shall year-for-year credit exceed twelve (12) years. 

(4) Implementation of salary increases pursuant to the pay schedule 
prescribed in subdivision (b)(1) shall be suspended for the fiscal years 
beginning July 1, 2003, and ending June 30, 2004, and beginning July 1, 
2009, and ending June 30, 2010. In the fiscal years beginning July 1, 2004, 
and July 1, 2010, and in subsequent fiscal years, salary increases pursuant 
to the pay schedule prescribed in subdivision (b)(1) shall not include time of 
service between July 1, 2003, and June 30, 2004, nor between July 1, 2009, 
and June 30, 2010. 

(5) The salary increase provided by subdivision (b)(1), and suspended by 
subdivision (b)(4) for the period July 1, 2003, through June 30, 2004, shall be 
reinstated effective July 1, 2017. For purposes of determining the appropri- 
ate salary classification for assistant district public defenders, credible 
service for the time period of July 1, 2003, through June 30, 2004, shall be 
included. 

(6) The salary increase provided by subdivision (b)(1), and suspended by 
subdivision (b)(4) for the period July 1, 2009, through June 30, 2010, is 
reinstated effective July 1, 2019. For purposes of determining the appropri- 
ate salary classification for assistant district public defenders, credible 
service for the time period of July 1, 2009, through June 30, 2010, is 
included. 

(c)(1) Effective March 1, 2018, all full-time district investigators shall be 
compensated according to the following pay schedule: 


Entry level $ 33,852 
after two (2) years 36,924 
after four (4) years 39,972 
after six (6) years 43,032 
after eight (8) years 46,164 
after ten (10) years 49,188 
after twelve (12) years 52,320 
after fourteen (14) years 55,332 
after sixteen (16) years 58,428 
after eighteen (18) years 61,512 
after twenty (20) years 64,584 


(2) The salary levels for district investigators shall be increased by such 
percentage amount as shall be fixed by the general assembly in the general 
appropriations act. For the purpose of budget preparation, it shall be 
presumed that such percentage amount shall be the same as that received by 
other state employees. 

(3) The executive director of the district public defenders conference shall 
certify the level of compensation awarded to district investigators based on 
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prior service credits. Subject to the approval of the district public defender, 
district investigators are entitled to the same prior service credits as allowed 
criminal investigators for the district attorneys general in § 8-7-231, as well 
as relevant experience as a criminal defense investigator. 

(4) If a district public defender having a vacant district investigator 
position appoints a licensed attorney to that position and designates that 
person to serve as an assistant district public defender, the appointee may, 
upon recommendation of the appointing district public defender, with 
approval of the executive committee of the district public defenders confer- 
ence be compensated as an assistant district public defender as provided for 
in subsection (b). 

(5) Implementation of salary increases pursuant to the pay schedule 
prescribed in subdivision (c)(1) shall be suspended for the fiscal years 
beginning July 1, 2003, and ending June 30, 2004, and beginning July 1, 
2009, and ending June 30, 2010. In the fiscal years beginning July 1, 2004, 
and July 1, 2010, and in subsequent fiscal years, salary increases pursuant 
to the pay schedule prescribed in subdivision (c)(1) shall not include time of 
service between July 1, 2003, and June 30, 2004, nor between July 1, 2009, 
and June 30, 2010. 

(6) The salary increase provided by subdivision (c)(1), and suspended by 
subdivision (c)(5) for the period July 1, 2003, through June 30, 2004, shall be 
reinstated effective July 1, 2017. For purposes of determining the appropri- 
ate salary classification for district public defender investigators, credible 
service for the time period of July 1, 2003, through June 30, 2004, shall be 
included. 

(7) The salary increase provided by subdivision (c)(1), and suspended by 
subdivision (c)(5) for the period July 1, 2009, through June 30, 2010, is 
reinstated effective July 1, 2020. For purposes of determining the appropri- 
ate salary classification for district public defender investigators, credible 
service for the time period of July 1, 2009, through June 30, 2010, is 
included. 


History. 

Acts 1989, ch. 588, § 8; 1994, ch. 1007, 
§§ 1-3; 1996, ch. 610, § 4; 1999, ch. 165, 
§§ 2-4; 2008, ch. 355, §§ 7, 8, 14; 2004, ch. 819, 
§ 1; 2006, ch. 969,§ 1; 2007, ch. 544, § 1; 2009, 
ch. 531, §§ 24-26; T.C.A§ 8-14-207; Acts 2017, 
ch. 461, §§ 7, 8; 2018, ch. 899, 8§ 2, 3, 6; 2019, 
ch. 202, § 3; 2019, ch. 386, § 1; 2020, ch. 757, 
ee 


Amendments. 
The 2017 amendment added (b)(5) and (c)(6). 
The 2018 amendment rewrote the last sen- 
tence in (a) which read: “The annual salary 
shall be adjusted to reflect all salary increases 
provided to the district attorney general.”; and 
rewrote the assistant district public defender 


pay schedule in (a)(1) and the district investi- 
gator pay schedule in (c)(1). 

The 2019 amendment by ch. 202, added 
(b)(6). 

The 2019 amendment by ch. 386, in (c)(3), 
substituted “are” for “shall be” preceding “en- 
titled to”, and added “, as well as relevant 
experience as a criminal defense investigator” 
at the end. 

The 2020 amendment added (c)(7). 


Effective Dates. 
Acts 2017, ch. 461, § 12. July 1, 2017. 
Acts 2018, ch. 899, § 7. May 3, 2018. 
Acts 2019, ch. 202, § 4. July 1, 2019. 
Acts 2019, ch. 386, § 2. July 1, 2019. 
Acts 2020, ch. 757, § 2. July 1, 2020. 
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8-14-113. Direct public defender appellate division. 


(a) The district public defenders conference shall establish, and the execu- 
tive director shall operate, the district public defender appellate division for 
the purpose of representing indigent persons in direct appeals, pursuant to 
§ 8-14-104, to the Tennessee court of criminal appeals and the Tennessee 
Supreme court. 

(b) The executive director, or the executive director’s designee, shall be the 
director of the appellate division. 

(c) An assistant public defender of the appellate division must be an 
attorney licensed to practice law in this state. A person so employed serves at 
the direction of the executive director and performs such duties as the 
executive director may require. 

(d)(1) The appellate division shall represent indigent persons upon appeal 

from the circuit or criminal courts in this state, pursuant to § 8-14-104. 

(2) The appellate division may, however, refuse the appointments where 
necessary: 

(A) Due to a conflict of interest; 

(B) If the executive director determines the existing caseload cannot be 
increased without jeopardizing the appellate division’s ability to provide 
effective representation; or 

(C) Where the district public defender deems it necessary for the best 
interests of the defendant. 

(e)(1) In order to effectively and efficiently use the resources of the appellate 

division, the executive director may: 

(A) Select and employ staff attorneys to perform the duties prescribed 
by this section; and 

(B) Fill a full-time employee position with two (2) part-time employees. 
(2) In order to implement assignments, available funds may be reallo- 

cated or transferred, subject to overall budgetary limits. 

(f) A person employed as a full-time assistant public defender in the 
appellate division pursuant to this section is not permitted to engage in the 
practice of law except as the duties of such position requires. Notwithstanding 
any other restrictions, attorneys with pending private legal matters at the 
time of employment with the district public defender appeals division shall 
have a reasonable length of time to conclude or transfer such cases in keeping 
with the standards of professional and ethical conduct. 

(g) Effective July 1, 2019, there are authorized six (6) appellate attorney 
positions within the appellate division. 

(h) Appellate division attorneys are to be compensated as assistant public 
defenders pursuant to § 8-14-107. 


History. Effective Dates. 
Acts 2019, ch. 428, § 1. Acts 2019, ch. 428, § 3. July 1, 2019. 
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8-14-303 


PART 2 
DISTRICT PUBLIC DEFENDERS CONFERENCE 


8-14-201. Creation. 


Attorney General Opinions. 

A district attorney general has no authority 
to represent a petitioner seeking a protective 
order. State statutes and local ordinances do 
not authorize a public defender to represent an 
individual defending against a petition for an 


8-14-202. Meetings — Purpose. 


Attorney General Opinions. 

A district attorney general has no authority 
to represent a petitioner seeking a protective 
order. State statutes and local ordinances do 
not authorize a public defender to represent an 
individual defending against a petition for an 


8-14-204. Officers — Meetings. 


Attorney General Opinions. 

A district attorney general has no authority 
to represent a petitioner seeking a protective 
order. State statutes and local ordinances do 
not authorize a public defender to represent an 
individual defending against a petition for an 


order of protection; however, the ordinances 
governing the Shelby County’s Public Defend- 
er’s Office do not prohibit the Shelby County 
Public Defender from doing so. OAG 16-06, 
2016 Tenn. AG LEXIS 4 (2/10/2016). 


order of protection; however, the ordinances 
governing the Shelby County’s Public Defend- 
er’s Office do not prohibit the Shelby County 
Public Defender from doing so. OAG 16-06, 
2016 Tenn. AG LEXIS 4 (2/10/2016). 


order of protection; however, the ordinances 
governing the Shelby County’s Public Defend- 
er’s Office do not prohibit the Shelby County 
Public Defender from doing so. OAG 16-06, 
2016 Tenn. AG LEXIS 4 (2/10/2016). 


PART 3 


EXECUTIVE DIRECTOR OF THE DISTRICT PUBLIC 
DEFENDERS CONFERENCE 


8-14-303. Office of executive director — Duties. 


(a) The executive director of the district public defenders conference shall: 

(1) Work under the supervision and direction of the executive committee 
of the district public defenders conference; 

(2) Assist the district public defenders throughout the state in coordinat- 
ing the efforts of such district public defenders to perform their duties. Such 
assistance shall include, but is not limited to: 

(A) Obtaining, preparing and supplementing indexes to the unreported 
decisions of the criminal court of appeals and the supreme court of 
Tennessee relating to criminal matters; 

(B) Preparation of a basic defenders’ manual and educational materi- 


als; and 


(C) Preparation and distribution of uniform appropriate forms; 
(3) Initiate conference calls between district public defenders and coordi- 
nate efforts of district public defenders involved in defending cases and 


crimes crossing district lines; 
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(4) Serve in a liaison capacity among the various branches of state 
government and the divisions thereof, including, but not limited to, the 
courts, the general assembly, the executive department and the office of 
attorney general and reporter; 

(5) Administer the accounts of the judicial branch of government which 
relate to the offices of the district public defenders and prepare, approve and 
submit budget estimates and appropriations necessary for the maintenance 
and operation of the offices of district public defenders and make recommen- 
dations with respect thereto; 

(6) Draw and approve all requisitions for the payment of public moneys 
appropriated for the maintenance and operation of the judicial branch of 
government which relate to the offices of the district public defenders, and 
shall audit claims and prepare vouchers for presentation to the department 
of finance and administration, including payroll warrants, expense war- 
rants, and warrants covering the necessary costs of supplies, materials and 
other obligations by the various offices with respect to which fiscal respon- 
sibility is exercised; 

(7) Have authority, within budgetary limitations, to provide the district 
public defenders with minimum law libraries, the nature and extent of 
which shall be determined in every instance by the executive director on the 
basis of need. All books thus furnished shall remain the property of the state, 
and shall be returned to the custody of the executive director by each district 
public defender upon the retirement or expiration of the official duties of 
each such officer; and 

(8) Manage the operations and administer the accounts that relate to the 
appellate division. 

(b) All functions performed by the executive director which involve expen- 
ditures of state funds shall be subject to the same auditing procedures by the 
commissioner of finance and administration and the comptroller of the 
treasury as required in connection with the expenditure of all other state 
funds. 


History. Effective Dates. 
Acts 1989, ch. 588, § 19; 1996, ch. 610, § 4; Acts 2019, ch. 428, § 3. July 1, 2019. 
T.C.A § 8-14-4038; Acts 2019, ch. 428, § 2. 


Amendments. 
The 2019 amendment added (a)(8). 


8-14-304. Duties of executive director. 


The executive director of the district public defenders conference shall 
attend to such duties as may be assigned to the executive director by the 
district public defenders conference or the executive committee of such 
conference. 


History. commission and the judicial council and shall” 

Acts 1989, ch. 588, § 20; 1996, ch. 610, § 4; preceding “attend to”, deleted “other” preceding 
T.C.A § 8-14-404; Acts 2019, ch. 420, § 5. “duties”, and substituted “the executive com- 
Aondionbe mittee of such conference” for “thereof; pro- 


vided, that the executive director shall be the 


The 2019 amendment deleted “serve as a ; : pipe 
only representative of the various district pub- 


member of the state law enforcement planning 
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lic defenders to serve as a member of the law 
enforcement planning commission”. 


8-14-308 


Effective Dates. 
Acts 2019, ch. 420, § 27. May 21, 2019. 


8-14-305. Executive director — Assistants and staff. 


(a) The executive director shall, subject to the approval of the duly elected 
officers of the district public defenders conference, appoint a deputy executive 
director, a budget officer and a director and such other assistants and clerical 
personnel as are necessary to enable the performance of the duties of the office. 

(b) Compensation for other assistants and clerical personnel shall be fixed 
by the executive director with the approval of the executive committee of the 
district public defenders conference. 

(c) A newly elected or appointed executive director, deputy executive direc- 
tor, or employee licensed as an attorney is not permitted to engage in the 
practice of law except as the duties of such position requires. Notwithstanding 
any other restrictions, attorneys with pending private legal matters at the 
time of employment with the office of executive director shall have a reason- 
able length of time to conclude or transfer such cases in keeping with the 
standards of professional ethical conduct. 


History. 

Acts 1989, ch. 588, § 21; 1996, ch. 610, §§ 1, 
2,4; T.C.A§ 8-14-405; Acts 2019, ch. 302, §§ 1, 
2; 


tive director, neither the executive director nor 
any assistant or employee licensed as an attor- 
ney in this state shall directly or indirectly 
engage in the practice of law in any of the 
courts in this state except as the duties of the 
office may require.”, and added the second 
sentence. 


Amendments. 

The 2019 amendment, in (a), substituted “a 
deputy executive director” for “an assistant 
executive director” preceding “executive”; in (c), 
rewrote the first sentence, which read: “During 
the term of office or employment of the execu- 


Effective Dates. 
Acts 2019, ch. 302, § 3. July 1, 2019. 


8-14-308. Submission of budget. 


Each year’s budget for the operation of the office of executive director of the 
district public defenders conference shall be submitted to the criminal justice 
committee of the house of representatives and the judiciary committee of the 
senate prior to approval of the budget by the general assembly. 


The 2021 amendment substituted “criminal 
justice committee of the house of representa- 
tives” for “judiciary committee of the house of 
representatives” in this section. 


History. 

Acts 1989, ch. 588, § 24; 1996, ch. 610, § 4; 
2013, ch. 236, § 40; T.C.A § 8-14-408; Acts 
2019, ch. 345, § 15; 2021, ch. 64, § 8. 


Amendments. 
The 2019 amendment substituted “judiciary” 
for “criminal justice” following “submitted to 


Effective Dates. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 


the”. 
CHAPTER 16 
NOTARIES PUBLIC 
Part 1. Qualifications 
Section 


8-16-112. Scope of authority — Powers — Electronic signature. 
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Section 
8-16-114. Seal of notary public for the state of Tennessee — Imprinting of seal — Electronic image 
— Fee. 


Part 3. Online Notary Public Act 


8-16-301. Short title. 

8-16-302. Part definitions. 

8-16-3038. Applicability of part. 

8-16-304. Rulemaking. 

8-16-305. Standards for online notarization. 

8-16-306. Application — Qualifications. 

8-16-307. Performance of notarial acts. 

8-16-308. Electronic record of online notarizations. 
8-16-309. Use of electronic record, signature, and seal. 
8-16-310. Online notarization procedures. 

8-16-311. Fees for online notarization. 

8-16-312. Termination of online notary public’s commission. 
8-16-313. Wrongful possession of software or hardware — Penalty. 


PART 1 
QUALIFICATIONS 


8-16-112. Scope of authority — Powers — Electronic signature. 


(a) A Tennessee notary public is authorized to act in any county in the state 
and has the power to acknowledge signatures upon personal knowledge or 
satisfactory proof, to administer oaths, to take depositions, to qualify parties to 
bills in chancery, and to take affidavits, in all cases. Furthermore, in all such 
cases the notary public’s seal shall be affixed and the notary public shall sign 
such documents in ink by the notary’s own hand unless otherwise provided by 
law. 

(b) The requirement of a notary public’s signature in ink or by the notary’s 
hand and a seal is satisfied if an electronic signature or a digitized image of a 
wet signature of the person authorized to perform that act, and all other 
information required to be included, is attached to or logically associated with 
the document or signature. A physical or electronic image of a stamp, 
impression, or seal need not accompany an electronic signature. 


History. Effective Dates. 
Acts 1949, ch. 254, § 4; C. Supp. 1950, Acts 2018, ch. 931, § 5. July 1, 2019; pro- 
§ 5914.4; impl. am. Acts 1978, ch. 934, §§ 7, vided that for administrative and rulemaking 


36; T.C.A. (orig. ed.), § 8-1613; T.C.A. § 8-16- purposes, the act took effect May 15, 2018. 
202; Acts 2004, ch. 854, §§ 8, 18; 2018, ch. 931, 


§ 3. 


Amendments. 
The 2018 amendment, effective July 1, 2019, 
added (b). 


8-16-114. Seal of notary public for the state of Tennessee — Imprinting 
of seal — Electronic image — Fee. 


(a) The secretary of state shall prescribe and design an official seal to be used 
by a Tennessee notary public. The seal of office may be imprinted by a rubber 
or other type of stamp. Such stamp shall imprint the seal of office in any color 
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other than black or yellow, provided the color used to imprint the seal shall be 
clearly legible and appear as black when photocopied on a non-color copier. 
Nothing in this subsection (a) shall be construed to require a notary public to 
procure such a rubber or other stamp or to use a particular color of ink with the 
stamp prior to the expiration of the notary’s term of office, and all impression 
notary seals shall be valid for use until the end of the notary’s term of office. 
Notwithstanding any other law or this subsection (a) to the contrary, the use of 
an embossed notary seal after May 12, 2003, shall not render such an 
acknowledgement defective. No person shall incur any civil or criminal 
liability for failure to imprint the seal of office in a color required by this 
subsection (a) nor shall any document or title imprinted with a seal of the 
wrong color be invalid because of such failure. 

(b) The requirement in subsection (a) of an official seal of office or stamp 
imprinted in color ink is satisfied by an electronically transmitted document, if 
the document legibly reproduces the required elements of the seal. A physical 
or electronic image of a stamp, impression, or seal need not accompany an 
electronic signature. 

(c) Every notary public shall, at such notary’s own expense, procure a seal of 
office, which the notary shall surrender to the county legislative body when the 
notary resigns, or at the expiration of such notary public’s term of office, and 
which such notary’s representatives, in case of such notary’s death, shall 
likewise surrender, to be cancelled. 

(d) At the notary public’s request, the county clerk may obtain an official 
seal or any part thereof for the notary public. Any county clerk providing this 
service may charge a fee not to exceed twenty percent (20%) of the cost of the 
seal or part obtained for the notary public. 


History. added (b) and redesignated former (b) and (c) as 
Acts 1953, ch. 220, § 1 (Williams, § 5914.6); present (c) and (d), respectively. 

T.C.A. (orig. ed.), § 8-1617; Acts 1986, ch. 814, 

§ 1; 1991, ch. 303, § 1; 1993, ch. 418, § 4; Effective Dates. 

T.C.A. § 8-16-206; Acts 2004, ch. 854, §§ 10, Acts 2018, ch. 931, § 5. July 1, 2019; pro- 

18; 2018, ch. 931, § 4. vided that for administrative and rulemaking 


purposes, the act took effect May 15, 2018. 
Amendments. 


The 2018 amendment, effective July 1, 2019, 


PART 3 
ONLINE NOTARY PUBLIC ACT 


8-16-301. Short title. 
This part shall be known and may be cited as the “Online Notary Public Act.” 


History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 
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8-16-302. Part definitions. 


As used in this part: 
(1) “Appear” or “appearance” or “personally appear” means: 
(A) Appearing physically before a notary public; or 
(B) Appearing before an online notary public by means of an interactive’ 
two-way audio and video communication that meets the online notariza- 
tion requirements under rules promulgated by the secretary of state; 

(2) “Credential analysis” means a process or service operating as outlined | 
in rules promulgated by the secretary of state, through which a third person 
affirms the validity of a government-issued identification credential through 
review of public and proprietary data sources; | 

(3) “Electronic” means relating to technology having electrical, digital, 
magnetic, wireless, optical, electromagnetic, or similar capabilities; 

(4) “Electronic document” means information that is created, generated, 
sent, communicated, received, or stored by electronic means; 

(5) “Electronic notarial certificate” means the portion of a notarized 
electronic document that is completed by an online notary public and 
contains the following: 

(A) The online notary public’s electronic signature, electronic seal, title, 
and commission expiration date; 

(B) Other information required by the secretary of state in rule con- 
cerning the date and place of the online notarization; and 

(C) The facts attested to or certified by the online notary public in the 
particular notarization; 

(6) “Electronic seal” means information within a notarized electronic 
document that confirms the online notary public’s name, jurisdiction, 
identifying number, and commission expiration date and generally corre- 
sponds to information in notary seals used on paper documents; 

(7) “Electronic signature” means an electronic sound, symbol, or process 
attached to or logically associated with an electronic document and executed 
or adopted by a person with the intent to sign the electronic document; 

(8) “Identity proofing” means a process or service operating according to 
criteria as outlined in rules promulgated by the secretary of state, through 
which a third person affirms the identity of an individual through review of 
personal information in public and proprietary data sources; 

(9) “Notarial act” means the performance by an online notary public of a 
function authorized under § 8-16-112; 

(10) “Online notarization” means a notarial act performed by means of 
two-way video and audio conference technology that meets the standards 
adopted under § 8-16-3805; 

(11) “Online notary public” means a notary public who is a commissioned 
notary public and has been additionally commissioned to perform online 
notarizations as outlined in this part; 

(12) “Principal” means an individual: 

(A) Whose electronic signature is notarized in an online notarization; or 
(B) Who appears before and provides an acknowledgement of or takes 
an oath or affirmation from the online notary public but not in the capacity 
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of a witness for the online notarization; and 
(13) “Remote presentation” means transmission to the online notary 
public through communication technology of an image of a government- 
issued identification credential that is of sufficient quality to enable the 
online notary public to: 
(A) Identify the individual seeking the online notary public’s services; 
and 
(B) Perform credential analysis. 


History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 


8-16-303. Applicability of part. 


This part only applies to online notarizations. 


History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 


8-16-304. Rulemaking. 


The secretary of state shall promulgate rules necessary to implement this 
part, including rules to facilitate online notarizations. Rules must be promul- 
gated in accordance with the Uniform Administrative Procedures Act, com- 
piled in title 4, chapter 5. 


History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 


8-16-305. Standards for online notarization. 


(a) The secretary of state shall promulgate by rule standards for online 
notarization in accordance with this part, including standards for credential 
analysis and identity proofing. 

(b) The secretary of state may confer with other appropriate agencies on 
matters relating to equipment, security, and technological aspects of the online 
notarization standards. 


History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 
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8-16-306. Application — Qualifications. 


(a) A person who has been commissioned as a notary public may apply to the 
secretary of state to be commissioned as an online notary public in the manner 
provided by this section. 

(b) A person qualifies to be commissioned as an online notary public by: 

(1) Satisfying the qualification requirements for appointment as a notary 
public under part 1 of this chapter; and 

(2) Submitting to the secretary of state an application in the form 
prescribed by the secretary of state that satisfies the secretary of state that 
the applicant is qualified. 

(c) The application required by subsection (b) must include: 

(1) The applicant’s legal name as listed in the records of the county where 
the applicant is commissioned as a notary; 

(2) The applicant’s physical address in this state, which includes the 
street address, city, state, and zip code. However, the applicant may provide 
a post office box number for purposes of receiving mail from the secretary of 
state; 

(3) A valid email address for the applicant; 

(4) A valid telephone number of the applicant; 

(5) The county in this state where the notary was commissioned as well as 
the date the notary was commissioned and the date the notary commission 
expires; 

(6) Any other information deemed necessary by the secretary of state for 
the purpose of determining whether the applicant qualifies to become an 
online notary; and 

(7) A certification that the applicant will comply with the secretary of 
state’s standards promulgated pursuant to § 8-16-305. 

(d) The secretary of state may charge a fee for an application submitted 
under this section not to exceed an amount necessary to administer this part. 


History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 


8-16-307. Performance of notarial acts. 


An online notary public: 

(1) Is a notary public for purposes of this chapter, is subject to this 
chapter, and must be appointed and commissioned as a notary public under 
this chapter; 

(2) May perform notarial acts as provided in part 1 of this chapter; and 

(3) May perform an online notarization, without regard to the physical 
location of the principal, if the notary is physically located in this state. 


History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 
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8-16-308. Electronic record of online notarizations. 


(a) An online notary public shall keep a secure electronic record of electronic 
documents notarized by the online notary public. The record may be kept in 
one (1) or more electronic journals. The electronic record must contain for each 
online notarization: 

(1) The date and time of the notarization; 

(2) The type of notarial act; 

(3) The type, the title, or a description of the electronic document or 
proceeding; 

(4) The printed name and address of each principal involved in the 
transaction or proceeding; 

(5) Evidence of identity of each principal involved in the transaction or 
proceeding in the form of: 

(A) A statement that the person is personally known to the online 
notary public; 

(B) A notation of the type of identification document provided to the 
online notary public; 

(C) A record of the identity verification made, if applicable; or 

(D)G) The printed name and address of each credible witness swearing 

to or affirming the person’s identity; and 

(ii) For each credible witness not personally known to the online 

notary public, a description of the type of identification documents 

provided to the online notary public; 

(6) A recording of any video and audio conference that is the basis for 
satisfactory evidence of identity and a notation of the type of identification 
presented as evidence; and 

(7) The fee, if any, charged for the notarization. 

(b) The online notary public shall take reasonable steps to: 

(1) Ensure the integrity, security, and authenticity of online notarizations; 

(2) Maintain a backup for the electronic record required by subsection (a); 
and 

(3) Protect the backup record from unauthorized use. 

(c) The electronic record required by subsection (a) must be maintained for 
at least five (5) years after the date of the transaction or proceeding requiring 
notarization. The notary, or a guardian or personal representative of an 
incapacitated or deceased notary, may by agreement use a repository acting in 
accordance with any rules established under this chapter to maintain such 
records. 

History. vided that for administrative and rulemaking 

Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 
Effective Dates. 

Acts 2018, ch. 931, § 5. July 1, 2019; pro- 


8-16-309. Use of electronic record, signature, and seal. 


(a) An online notary public shall take reasonable steps to ensure that any 
registered device used to create an electronic signature is current and has not 
been revoked or terminated by the device’s issuing or registering authority. 
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(b) An online notary public shall keep the online notary public’s electronic 
record, electronic signature, and electronic seal secure and under the online 
notary public’s exclusive control, which includes access protection through the 
use of passwords or codes under control of the notary public. No online notary 
public shall allow another person to use the online notary public’s electronic 
record, electronic signature, or electronic seal. 

(c) An online notary public may only use the online notary public’s electronic 
signature for performing online notarizations. 

(d) An online notary public shall attach the online notary public’s electronic 
signature and electronic seal to the electronic notarial certificate of an 
electronic document in a manner that is capable of independent verification 
and renders any subsequent change or modification to the electronic document 
evident. 

(e) An online notary public shall immediately notify an appropriate law 
enforcement agency and the secretary of state of the theft or vandalism of the 
online notary public’s electronic record, electronic signature, or electronic seal. 
An online notary public shall immediately notify the secretary of state of the 
loss or use by another person of the online notary public’s electronic record, 
electronic signature, or electronic seal. 


History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 


8-16-3100. Online notarization procedures. 


(a) In performing an online notarization, an online notary public shall verify 
the identity of a person creating an electronic signature at the time that the 
signature is taken by using two-way video and audio conference technology 
that meets the requirements of this part and rules promulgated pursuant to 
this part. Identity may be verified by: 

(1) The online notary public’s personal knowledge of the person creating 
the electronic signature; or 

(2)(A) Remote presentation by the person creating the electronic signature 
of a government-issued identification credential, including a passport or 
driver’s license, that contains the signature and a photograph of the 
person; 

(B) Credential analysis of the credential described in subdivision 
(a)(2)(A); and 

(C) Identity proofing of the person described in subdivision (a)(2)(A). 

(b) The online notary public shall take reasonable steps to ensure that the 
two-way video and audio communication used in an online notarization is 
secure from unauthorized interception. 

(c) The electronic notarial certificate for an online notarization must include 
a notation that the notarization is an online notarization. 

(d) The validity of an online notarization performed by an online notary 
public of this state in accordance with this chapter shall be determined by 
applying the laws of this state. 
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History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 


8-16-311. Fees for online notarization. 


An online notary public or the online notary public’s employer may charge a 
fee in an amount not to exceed twenty-five dollars ($25.00) each for performing 
an online notarization in addition to any other fees authorized under this 
chapter. 


History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 


8-16-312. Termination of online notary public’s commission. 


(a) The secretary of state shall terminate the commission of an online notary 
public if the online notary fails to comply with this chapter. 

(b) Except as provided in subsection (c), an online notary public whose 
commission terminates shall destroy the coding, disk, certificate, card, soft- 
ware, or password that enables electronic affixation of the online notary 
public’s official electronic signature or seal. The online notary public shall 
certify compliance with this subsection (b) to the secretary of state as provided 
in rule. 

(c) Aformer online notary public whose commission terminated for a reason 
other than revocation or a denial of renewal is not required to destroy the items 
described in subsection (b) if the former online notary public is recommissioned 
as an online notary public with the same electronic signature and seal within 
three (3) months after the former commission terminated. 


History. ; vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 


Effective Dates. 
Acts 2018, ch. 931, § 5. July 1, 2019; pro- 


8-16-313. Wrongful possession of software or hardware — Penalty. 


(a) It is an offense for a person who, without authorization, knowingly 
obtains, conceals, damages, or destroys the certificate, disk, coding, card, 
program, software, or hardware enabling an online notary public to affix an 
official electronic signature or electronic seal. 

(b) A violation of this section is a Class D felony. 


History. vided that for administrative and rulemaking 
Acts 2018, ch. 931, § 2. purposes, the act took effect May 15, 2018. 
Effective Dates. Cross-References. 


Acts 2018, ch. 931, § 5. July 1, 2019; pro- Penalty for Class D felony, § 40-35-111. 
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CHAPTER 18 
ELIGIBILITY, COMMISSIONS, AND OATHS 


Section 

8-18-101. Eligibility to hold office. 

8-18-102. Penalty for acceptance of office by ineligible person. 
8-18-109. Filing of oaths of county officers — Administration of oaths. 


8-18-101. Eligibility to hold office. 


All persons eighteen (18) years of age or older who are citizens of the United 
States and of this state, and have been inhabitants of the state, county, district, 
or circuit for the period required by the constitution and laws of the state, are 
qualified to hold office under the authority of this state except: 

(1) Those who have been convicted of offering or giving a bribe, or any 
other offense declared infamous under § 40-20-112, unless restored to 
citizenship under title 40, chapter 29; except those who have been convicted 
of an infamous crime if the offense was committed in the person’s official 
capacity or involved the duties of the person’s office, in which case the person 
shall forever be disqualified from holding office; 

(2) Those against whom there is a judgment unpaid for any moneys 
received by them, in any official capacity, due to the United States, to this 
state, or any county of this state; 

(3) Those who are defaulters to the treasury at the time of the election, 
and the election of any such person shall be void; 

(4) Soldiers, sailors, marines, or airmen in the regular army or navy or air 
force of the United States; and 

(5) Members of congress, and persons holding any office of profit or trust 
under any foreign power, other state of the union, or under the United 
States. 


History. read: “Those who have been convicted of offer- 
Code 1858, § 748 (deriv. Const., 1834, art. 2, ing or giving a bribe, or of larceny, or any other 
§ 10; art. 6, § 7; art. 9, § 3; art. 10, § 3; Acts offense declared infamous by law, unless re- 


1843-1844, ch. 197, § 2); Shan., § 1069; mod. stored to citizenship in the mode pointed out by 
Code 1932, § 1812; modified; impl. am. Acts jay.” 


1971, ch. 162, § 3; Acts 1973, ch. 76, § 1; T.C.A. 
(orig. ed.), § 8-1801; Acts 1980, ch. 453, § 1; Effective Dates. 


1989, ch. 320, § 1; 1993, ch. 373, § 1; 2019, ch. Acts 2019, ch. 281, § 4. July 1, 2019. 
yo ee pall b 


Amendments. 
The 2019 amendment rewrote (1), which 


8-18-102. Penalty for acceptance of office by ineligible person. 


(a) Any person taking on any office in this state, by election or appointment, 
under any of the disqualifications specified in § 8-18-101(2)-(5), commits a 
Class C misdemeanor. 

(b) Any person taking on any office in this state, by election or appointment, 
under the disqualification specified in § 8-18-101(1), commits a Class A 
misdemeanor. 
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History. 

Code 1858, § 749; Shan., § 1070; Code 1932, 
§ 1813; T.C.A. (orig. ed.), § 8-1802; Acts 1989, 
ch. 591, § 113; 2019, ch. 281, § 2. 


Amendments. 

The 2019 amendment, in (a), deleted “being” 
preceding “under any”, and inserted “(2) 
through (5)” following “8-18-101”; and added 
(b). 


Effective Dates. 
Acts 2019, ch. 281, § 4. July 1, 2019. 


Cross-References. 
Penalty for Class A and Class C misdemean- 
ors, § 40-35-111. 


8-18-109. Filing of oaths of county officers — Administration of oaths. 


(a) Judges of courts of general sessions, sheriffs, constables, and other 
officers whose general duties are confined to a single county, as well as retired 
supreme court justices and retired inferior court or general sessions judges, 
shall, unless it is otherwise provided, file such oaths and certificate in the office 
of the county clerk. 

(b) Notwithstanding any law to the contrary, the county mayor, the county 
clerk, judges of courts of general sessions, judicial commissioners or magis- 
trates as authorized by a judge of the court or the county mayor, or a judge of 
any court of record in the county may administer the oath of office for any 
elected or appointed official. The oath may be administered at any time after 
an appointment, in the case of appointed officials, or in the case of elected 
officials after the election, but before the judge or public official assumes office, 
so long as the results of the election establishing that the person taking the 
oath won the election are certified by the appropriate legal authority. Even 
though an official may file an oath before the scheduled start of a term of office, 
the official may not take office until the term officially begins. 


History. 

Code 1858, § 755; Shan., § 1076; Code 1932, 
§ 1818; impl. am. Acts 1978, ch. 934, §§ 22, 36; 
impl. am. Acts 1979, ch. 68, §§ 2, 3; T.C.A. (orig. 
ed.), § 8-1809; Acts 1997, ch. 125, § 1; 2008, ch. 
5i8..3;.2003, ch, 90,8. 2::2015. ch..88, 86.53.44: 
2016,.ch. 624, '$°3° 2019 chi 39, $. 1. 


Amendments. 

The 2019 amendment inserted “judicial com- 
missioners or magistrates as authorized by a 
judge of the court or the county mayor” in the 
first sentence in (b). 


Effective Dates. 
Acts 2019, ch. 39, § 2. March 22, 2019. 


Attorney General Opinions. 

T.C.A. § 8-18-109(b) does not authorize a 
judicial commissioner or a magistrate of a gen- 
eral sessions court to administer the oath of 
office to an elected or appointed official. Neither 
a judicial commissioner nor a magistrate is a 
judge of a court. OAG 19-02, 2019 Tenn. AG 
LEXIS 1 (2/28/2019). 


CHAPTER 19 
BONDS OF OFFICERS 


Part 1. Form and Filing of Bonds 


Section 


8-19-101. Execution of bonds — Form — Blanket bonds — Self-insurance in lieu of bonds or 


insurance. 
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PART 1 
FORM AND FILING OF BONDS 


8-19-101. Execution of bonds — Form — Blanket bonds — Self-insur- : 
ance in lieu of bonds or insurance. 


(a) The official bonds of all state and county officers, now required by law to 
furnish official bonds, shall be executed by such officials as principal and may 
be executed by some surety company authorized to do business in the state of 
Tennessee, as surety. 

(b)(1) The form of all official bonds of all state officials and employees and all 
county officials and employees shall be prescribed by the comptroller of the 
treasury, with the approval of the attorney general and reporter. Such 
prescribed forms shall be filed in the office of the secretary of state. All official 
bonds of all such officers and employees executed hereafter shall be in the 
prescribed form if one has been provided. To the extent any such official bond 
is not in the prescribed form, the same shall stand reformed by implication 
of law so as to comply with the prescribed form. 

(2) Should the prescribed form be amended, the amendment shall affect 
only bonds and undertakings executed subsequently thereto. Bonds shall 
continue to be executed in their present form until a form is prescribed 
therefor under this law. Forms shall be prepared so as to comply with the 
requirements of statutes of Tennessee relating to such bonds. Where the 
conditions of bonds are prescribed by statute, the statute shall prevail. 

(c) Nothing in this chapter or elsewhere in this code shall be construed as 
prohibiting the use by any county, municipality, or metropolitan government, 
of a blanket bond for coverage of two (2) or more of its officials. A separate rider 
or attachment to the blanket bond shall be prepared for each principal, and 
wherever in this chapter the term “bond” is used, it likewise includes a blanket 
bond and each rider or attachment thereto. Each rider or attachment to a 
blanket bond shall be signed by the named principal, shall be acknowledged by 
the bond sureties, shall expressly incorporate the conditions stated in § 8-19- 
111, shall refer specifically to the blanket bond of which it is a part, and shall 
be filed, approved, and otherwise processed in the manner required for bonds 
under this chapter. 

(d) The governing body of any county by a two-thirds (24) vote shall elect 
whether or not the county officials of the county shall make a surety bond or a 
bond with two (2) or more good sureties, approved by the legislative body, prior 
to the time such official is inducted and sworn into office. 

(e) County governments shall either: 

(1) Obtain and maintain blanket surety bond coverage for all county 
employees not covered by individual bonds referenced elsewhere in statute. 
The minimum amount of such blanket bonds shall be one hundred fifty 
thousand dollars ($150,000); or 

(2)(A) Obtain and pay the premiums or other costs with respect to a policy 

of insurance issued by an insurance company duly authorized to do 

business in this state or an agreement with a pool established pursuant to 

§ 29-20-401 or any entity established pursuant to § 29-20-401(b)(2) for 
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administration of such agreement, that provides government crime cover- 
age, employee dishonesty insurance coverage, or equivalent coverage that 
insures the lawful performance by officials and their employees of their 
fiduciary duties and responsibilities. Any such policy or agreement main- 
tained shall have limits of not less than four hundred thousand dollars 
($400,000) per occurrence; 
(B)G) A policy or agreement satisfying the requirements set forth in 
subdivision (e)(2)(A) shall be deemed to be a blanket official bond for 
each official or office identified in the policy or agreement for all 
purposes under this chapter. The officials who may be covered under the 
policy or agreement include the following: 

(a) County mayors, pursuant to § 5-6-109; 

(b) County directors of accounts and budgets, pursuant to 
§ 5-13-1083; 

(c) County purchasing agents, pursuant to § 5-14-103(c); 

(d) County finance directors, pursuant to § 5-21-109; 

(e) Board members, executive committee members, employees, 
officers, and other authorized persons of an emergency communica- 
tions district who handle public funds, pursuant to § 7-86-119; 

(f) Sheriffs, pursuant to § 8-8-1083; 

(g) Special deputies appointed by a sheriff, pursuant to § 8-8-3083; 

(h) Coroners, pursuant to § 8-9-103; 

(i) County trustees, pursuant to §§ 8-11-102 and 8-11-1038; 

(4) County surveyors, pursuant to § 8-12-102; 

(k) County registers, pursuant to §§ 8-13-101 — 8-13-1038; 

(l) County officials with the authority to administer state-shared 
funds, pursuant to § 9-3-301(c); 

(m) Board members, executive committee members, employees, 
officers, and other authorized persons of a development district who 
handle public funds, pursuant to § 13-14-114; 

(n) Board members, policy council members, employees, officers, 
and other authorized persons of a human resource agency who handle 
public funds, pursuant to § 13-26-110; 

(o) Clerks of court and county clerks, pursuant to §§ 18-2-201 - 
18-2-213; 

(p) County directors of schools, pursuant to § 49-2-102; 

(q) Treasurers or fiscal agents of local education agencies, pursuant 

to § 49-3-315(b)(3); 

(r) Persons who administer county highway and bridge funds, 
pursuant to § 54-4-103(c); 

(s) Chief administrative officers of county highway departments, 
pursuant to § 54-7-108; 

(t) County road commissioners, pursuant to § 54-9-119; 

(u) County road engineers, pursuant to § 54-9-132; and 

(v) County assessors of property, pursuant to § 67-1-505; 

(ii) In the event that the policy of insurance maintained by the county 
ceases to provide coverage to the officeholder for any reason, the 
officeholder has thirty (30) days from the date of termination of coverage 


8-19-111 


PUBLIC OFFICERS AND EMPLOYEES 58 


to file a bond or other proof of insurance coverage; 

(iii) A certificate of insurance or a policy or endorsement shall satisfy 
the requirement for the filing of the official bond by the named officials. 
(C) If a governmental entity obtains and pays premiums on an insur- 

ance policy or agreement pursuant to this subdivision (e)(2), then the 
monetary limits pursuant to the Tennessee Governmental Tort Liability 
Act, compiled in title 29, chapter 20 shall not increase. 

(f) A county that has elected to self-insure its liability under the Tennessee 
Governmental Tort Liability Act, compiled in title 29, chapter 20, may elect, by 
resolution adopted by two-thirds (24) vote of its governing body, to self-insure 
its risk of loss instead of obtaining the bonds or insurance required under this 
section, under the same terms as bonds or insurance under this chapter. A 
county making an election under this section shall file a copy of the resolution 


in the office of the register of deeds. 


History. 

Acts 1941, ch. 138, § 1; C. Supp. 1950, 
§ 1839.1; Acts 1957, ch. 289, § 1; 1976, ch. 616, 
§ 1; 1978, ch. 620, § 1; 1978, ch. 689, §§ 6, 12; 
impl. am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. 
(orig. ed.), § 8-1901; Acts 2013, ch. 315, § 30; 
2016, ch. 749, § 1; 2019, ch. 260, § 1; 2021, ch. 
232,58 1. 


Amendments. 

The 2019 amendment rewrote (e)(2)(B) which 
read: “(B)(i) A policy or agreement satisfying 
the requirements set forth in subdivision 
(e)(2)(A) shall be deemed to be a blanket official 
bond for each official or office identified in the 
policy or agreement for all purposes, including 
§ 4-4-108 and this chapter; 

“(ii) A certificate of insurance evidencing the 
officials and offices covered, the amount of cov- 
erage maintained, and the type of coverage 


8-19-111. Terms of bond. 


provided shall be filed in the register’s office for 
the county in which the official is located; 

“Gi) A certificate of insurance shall satisfy 
the requirement for the filing of the official 
bond by the named officials;”. 

The 2021 amendment added (f). 


Effective Dates. 
Acts 2019, ch. 260, § 3. April 30, 2019. 
Acts 2021, ch. 232, § 2. April 22, 2021. 


Attorney General Opinions. 

Public Chapter 749, by its plain language, 
has modified T.C.A. § 8-19-101(a)-(d) to allow a 
county government to purchase an insurance 
policy in lieu of individual official bonds for 
those officers who have specific statutes requir- 
ing a bond to be posted. It provides a new 
alternative for a county government to meet its 
bonding requirements. OAG 16-31, 2016 Tenn. 
AG LEXIS 31 (8/22/2016). 


NOTES TO DECISIONS 


10. Standing. 

Dismissal of a quo warranto action for lack of 
standing was appropriate because property 
owners and attorneys who represented prop- 
erty owners in forfeiture proceedings lacked 
standing to bring the action in their own names 
on any public official bond or a blanket surety 
bond in that, even assuming that a surety 


issued such a bond or bonds, the bonds were 
payable to the state, but the State of Tennessee 
was not seeking recovery. Heredia v. Gibbons, 
— §.W.3d —, 2019 Tenn. App. LEXIS 351 
(Tenn. Ct. App. July 17, 2019), appeal denied, 
— §.W.3d —, 2019 Tenn. LEXIS 576 (Tenn. Dec. 
4, 2019). 
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8-20-107 


CHAPTER 20 
APPOINTMENT OF DEPUTIES AND ASSISTANTS 


8-20-101. Application for authority to employ deputies. 


NOTES TO DECISIONS 


ANALYSIS 


Construction. 
—“Working Time.” 
Funding. 

0. Attorney’s Fee. 


eee 


2. Construction. 


4. —“Working Time.” 

In the sense used in T.C.A. § 8-20-101, “work- 
ing time” is construed to mean a reasonable 
number of hours; thus, public officials could not 
be held to the duty of an unreasonable working 
time beyond what was considered as usual 
office hours. Armstrong v. Morrison, — S.W.3d 
—, 2019 Tenn. App. LEXIS 540 (Tenn. Ct. App. 
Nov. 7, 2019). 


9. Funding. 
Trial court properly awarded a county clerk 
funding for a new full-time employee in place of 


a half-time employee, as well as two part-time 
employees for when county chancery court was 
in session, because the evidence did not prepon- 
derate against its finding that the clerk’s work- 
space was so structurally inefficient that her 
office required more staff; the clerk presented 
evidence that, between an antiquated work- 
space and the loss of key experienced staff, she 
was unable to discharge her duties. Armstrong 
v. Morrison, — S.W.3d —, 2019 Tenn. App. 
LEXIS 540 (Tenn. Ct. App. Nov. 7, 2019). 


10. Attorney’s Fee. 

Reasonable attorney’s fees are recoverable by 
petitioners proceeding under T.C.A. § 8-20-101 
et seq. Armstrong v. Morrison, — S.W.3d —, 
2019 Tenn. App. LEXIS 540 (Tenn. Ct. App. 
Nov. 7, 2019). 


8-20-102. County mayor as defendant — Hearing and decision. 


NOTES TO DECISIONS 


ANALYSIS 


_ 


Appointment of Assistants. 
z; —Necessity. 


1. Appointment of Assistants. 
2. —Necessity. 
Trial court properly awarded a county clerk 


funding for a new full-time employee in place of 
a half-time employee, as well as two part-time 


8-20-107. Costs of proceedings. 


employees for when county chancery court was 
in session, because the evidence did not prepon- 
derate against its finding that the clerk’s work- 
space was so structurally inefficient that her 
office required more staff; the clerk presented 
evidence that, between an antiquated work- 
space and the loss of key experienced staff, she 
was unable to discharge her duties. Armstrong 
v. Morrison, — S.W.3d —, 2019 Tenn. App. 
LEXIS 540 (Tenn. Ct. App. Nov. 7, 2019). 


NOTES TO DECISIONS 


2. Attorney’s Fee. 

Trial court properly awarded a county clerk 
attorney’s fees and expenses in her action seek- 
ing additional staff for her office because it 
made detailed findings as to each factor con- 
tained at Tenn. Sup. Ct. R. 8, Cannon 1.5(a); 
the clerk’s proposed line-item changes to the 
award, were they adopted, would constitute 
tweaking the trial court’s decision, and the 


award was not disproportional to the relief 
obtained. Armstrong v. Morrison, — S.W.3d —, 
2019 Tenn. App. LEXIS 540 (Tenn. Ct. App. 
Nov. 7, 2019). 

Trial court’s order on fees was modified be- 
cause the trial court failed to account for those 
reasonable costs and expenses a county clerk 
incurred personally for which she sought reim- 
bursement; the trial court failed to allow the 
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Reasonable attorney’s fees are recoverable by 
petitioners proceeding under T.C.A. § 8-20-101 
et seq. Armstrong v. Morrison, — 8.W.3d —, 
2019 Tenn. App. LEXIS 540 (Tenn. Ct. App. 
Nov. 7, 2019). 


clerk to be reimbursed for those expenses she 
incurred personally, and it was not apparent 
from the trial court’s order on fees why those 
expenses were left out. Armstrong v. Morrison, 
— §.W.3d —, 2019 Tenn. App. LEXIS 540 
(Tenn. Ct. App. Nov. 7, 2019). 


CHAPTER 21 
FEES CHARGED 


Part 2. Secretary of State 


Section 
8-21-205. Allocation of fees collected. 


Part 4. Clerks of Court 


8-21-401. Schedule of fees. 

8-21-409. Fees for clerks of courts administering estates, guardianships, conservatorships and 
other probate matters — Indigent parties — Additional fee for data entry — 
Continuance fees — Investments — Fees in delinquent property tax cases — Fees 
for electronic filing and retrieval. 


PART 2 
SECRETARY OF STATE 


8-21-205. Allocation of fees collected. 


Notwithstanding any other law to the contrary, ninety-seven percent (97%) 
of fees collected by the secretary of state for filing, processing and copying 
business documents pursuant to the Tennessee Business Corporation Act, 
compiled in title 48, chs. 11-27; Tennessee Nonprofit Corporation Act, compiled 
in title 48, chs. 51-68; Tennessee Limited Liability Company Act, compiled in 
title 48, chs. 201-248; Tennessee Revised Limited Liability Company Act, 
compiled in title 48, chapter 249; Tennessee Revised Uniform Limited Part- 
nership Act, compiled in title 61, ch. 2; Tennessee Uniform Partnership Act, 
compiled in title 61, ch. 1 and related statutes, and fifty percent (50%) of fees 
collected by the secretary of state for service of process under applicable 
statutes shall be remitted to the general fund, and the balance of such collected 
fees shall be retained by the department of state to defray the cost of operating 
the division of the department of state administering the acts referenced in 
this section. 


History. 
Acts 1998, ch. 890, § 9; 2009, ch. 510, § 2; 
2021, ch. 295, § 5. 


Amendments. 
The 2021 amendment substituted “to defray 
the cost of operating the division of the depart- 


ment of state administering the acts referenced 
in this section” for “for continuing improvement 
of its filing, service and copying duties”. 


Effective Dates. 
Acts 2021, ch. 295, § 13. July 1, 2021. 
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PART 4 
CLERKS OF COURT 


8-21-401. Schedule of fees. 


(a) Except as otherwise provided by law, the costs provided in this section in 
civil cases are chargeable and may be collected at the time the services are 
requested from the clerk or other officer of the court; however, nothing in this 
section should be construed to limit the ability of a party to initiate a judicial 
proceeding by filing a pauper’s oath. In cases where payment of the clerk’s fees 
would create a substantial hardship for a party, judges are encouraged to use 
the discretion provided in Rule 29 of the Tennessee Rules of the Supreme Court 
to find that the party is indigent, even if that person does not meet the Legal 
Services Corporation’s poverty guidelines. If a party, other than a party who 
initiated a proceeding under a pauper’s oath, pays costs at the time the 
services are requested, such payment shall be deemed to satisfy the require- 
ment for security to be given for costs, pursuant to § 20-12-120. In proceedings 
covered by subdivision (b)(1)(A), and in workers compensation complaints, the 
attorney filing the action shall have the option to sign a cost bond, in lieu of the 
party paying the clerk’s fees at the time services are requested. The clerk shall 
not refuse to file an action where the attorney has opted to sign a cost bond. In 
any action where the clerk refuses to accept such cost bond in lieu of the party 
paying the clerk’s fees, all costs in that action shall be forfeited by the clerk. 
These requirements for fees to be paid or security provided when services are 
requested from the clerk do not apply in criminal cases. The fees listed in this 
section do not include officer’s fees as provided for in § 8-21-901 and elsewhere. 
These fees also do not include state and local litigation taxes. 

(b) Fees in Civil Cases in Circuit and Chancery Court. 

(1)(A) Unless otherwise provided, court clerks in civil cases in courts of 
record shall charge a standard court cost of two hundred twenty-five 
dollars ($225) at the institution of a case. The types of cases covered by this 
fee would include, but not be limited to, actions for enforcement of 
contracts or breach of contract actions; injunctions; all torts, personal 
injury and property damage cases, including malpractice actions, health 
care liability actions, and wrongful death suits; employment discrimina- 
tion suits; civil rights suits; tax disputes; special remedies; other property 
disputes; and any other type of actions not otherwise designated in this 
section or elsewhere by law. 

(B) In divorce cases involving minor children, the clerk shall charge a 
standard court cost of two hundred dollars ($200) at the institution of a 
case. In divorce cases that do not involve minor children, the clerk shall 
charge a standard court cost of one hundred twenty-five dollars ($125) at 
the institution of a case. 

(C) In the following specific types of civil actions, the clerk shall charge 
a standard court cost of one hundred fifty dollars ($150) at the institution 
of a case: 

(i) Appeals to the circuit or chancery court from juvenile court, 
general sessions court, probate courts, municipal courts or an adminis- 
trative hearing; writs of certiorari from lower courts; or administrative 
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hearings; 
(ii) Transfers of cases from foreign counties; 
(iii) Requests for writ of mandamus; 
(iv) Worker’s compensation actions; 
(v) Condemnations and inverse condemnations; and 
(vi) Quo warranto proceedings. 

(D) In the following specific types of civil actions, the clerk shall charge 
a standard court cost of one hundred dollars ($100) at the institution of a 
case: | 

(i) Adoptions; 

(ii) Legitimations; 

Gi) Paternity cases; 

(iv) Restoration of citizenship; 

(v) Termination of parental rights; 

(vi) Other domestic relations matters not otherwise designated; 
(vii) Name changes; 

(viii) Minor settlements; 

(ix) Enforcement of foreign judgments; 

(x) Civil expungements where authorized by law; and 
(xi) Orders of protection. 

(KE) In the following specific actions, the clerk shall charge a standard 
court cost of seventy-five dollars ($75.00): child support enforcement and 
modification, including interstate support cases and civil contempt ac- 
tions, and requests for modification of a parenting plan. 

(F) In delinquent property tax cases, the clerk shall assess a filing fee of 
forty-two dollars ($42.00) per parcel. For each parcel of property for which 
the judge issues an order to sell, there shall be a fee of one hundred dollars 
($100) for clerk’s services related to that action. 

(2)(A) For the purposes of determining the fees of the clerk of court, when 

any third party complaint in a civil case is filed, the party filing the 

complaint shall be charged the same fee as was charged at the initiation 
of the original civil proceeding. 

(B) The fee for cross-filings and counter complaints in civil cases in 
courts of record shall be one hundred dollars ($100). 

(c) The clerks of the various courts administering estates, guardianships, 
conservatorships, and other probate matters are entitled to demand and shall 
receive for their services the following fees: 

(1) For opening and closing an estate, other than a small estate, including 
giving notice of the opening of the estate to the department of revenue, two 
hundred thirty dollars ($230); 

(A) For filing and docketing claims, giving notice and filing release on 
each claim for a decedent’s estate, to be paid by claimant, eleven dollars 
($11.00); 

(B) For filing exceptions to claims against estates, mailing notices and 
entering order, forty-two dollars ($42.00); 

(2) For filing small estate affidavits and giving notice of the opening of the 
estate to the department of revenue, forty-one dollars ($41.00); 

(3) For filing a request for letters of guardianship and conservatorship; 
issuing all initial process and cost bond; entering order and issuing certifi- 
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cate of guardianship and conservatorship, not including fee of the sheriff; 
and including final accounting and order closing, regardless of court where 
filed, one hundred sixty dollars ($160); 

(4) For filing a new request for removal of disabilities of minority, and 
incompetence, filing affidavits and entering orders; for filing a new request to 
legitimate a person, change a name or correct a birth certificate and enter 
orders; for filing a new request for habeas corpus, filing cost bond, issuing 
process and enter orders, not including fee of the sheriff, one hundred dollars 
($100); 

(5) For filing requests under the mental health law, compiled in title 33, 
issuing notices, entering return, and entering judgments after hearing, not 
including fee of the sheriff, fifty dollars ($50.00); 

(6) For filing and docketing any request on an existing case, other than a 
request to close the case, not otherwise provided for, eighteen dollars 
($18.00); 

(7) For entering any order on an existing case, other than closing order, 
not otherwise provided for, twelve dollars ($12.00); 

(8) For issuing summons, subpoenas, citations, writs and notices, includ- 
ing copies of process when required by law, other than initial process, six 
dollars ($6.00); 

(9) For filing any document not otherwise provided for in probate court, 
seven dollars ($7.00); and 

(10) For filing, reviewing, recording annual or interim settlement or 
accounting and entering order approving settlement only, forty dollars 
($40.00). 

(d) Fees in Criminal Cases in Courts of Record. 

(1) Unless otherwise provided in this section, court clerks in criminal 
cases in courts of record shall charge a standard court cost of three hundred 
dollars ($300). This fee shall apply per case per defendant. 

(2) The clerk shall charge a fee of one hundred dollars ($100) for 
proceedings related to a violation of probation or any post-judgment actions 
other than expunctions. 

(3) The clerk may charge a fee of up to one hundred dollars ($100) for 
expunctions. 

(4) The clerk shall charge a fee of seventy-five dollars ($75.00) for criminal 
contempt actions, including criminal contempt proceedings in civil courts, 
for failure to appear, requests for bonding company release from final 
forfeiture, requests to reinstate a driver license, and requests for relief. 

(5) Reimbursement from the state shall be limited to the fees as currently 
allowed by law. 

(e) Fees for Proceedings in Juvenile Court. 

(1) Unless otherwise provided in this section, court clerks in juvenile 
proceedings shall charge a standard court cost of one hundred dollars ($100). 
This fee shall apply to all juvenile proceedings not otherwise designated, 
including, but not limited to, requests to establish support or nonsupport, 
proceedings related to parentage, paternity cases, and legitimations. 

(2) For requests for modification of child support, the clerk shall charge a 
fee of seventy-five dollars ($75.00). 
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(3) In the following actions, the clerk of the juvenile court shall charge a 
fee of forty-two dollars ($42.00): juvenile traffic cases, consent orders, 
diversion and nonjudicial disposition of juvenile cases, voluntary motions to 
grant custody, marriage waivers, attachment pro corpus, and bench 
warrants. 

(4) In the following actions, the clerk of the juvenile court shall charge a 
fee of twenty-five dollars ($25.00): restricted licenses, drug screenings, 
entering order of appeal and taking appeal bond, entering judgment from 
appellate court, entering order allowing rehearing, and special pleas. 

(5) In the following actions, the clerk of the juvenile court shall charge a 
fee of sixty-two dollars ($62.00): delinquency and unruly cases, and felony 
and misdemeanor cases in juvenile court. 

(f) Actions in General Sessions Court. 

(1) General sessions civil filing fee, forty-two dollars ($42.00). Unless 
otherwise provided elsewhere in this section, court clerks in civil cases in 
general sessions court shall charge a standard filing fee of forty-two dollars 
($42.00). This fee is intended to cover all initial court clerk’s costs for 
initiating a civil proceeding in general sessions court, including, but not 
limited to, hearings regarding short term mental health commitments, 
appeals of decisions denying the issuance of handgun permits, and requests 
not otherwise provided for. This fee shall not apply to orders of protection, 
which shall have the same fee, when costs are adjudged, as in courts of 
record, of one hundred dollars ($100). 

(2) When a general sessions court is exercising concurrent civil jurisdic- 
tion with a court of record, the clerk shall charge the litigation taxes and 
court costs applicable in courts of record. 

(g) Criminal Actions in General Sessions Court. 

(1) General session criminal base fee, sixty-two dollars ($62.00). This fee 
shall be charged per conviction per defendant. For cases involving traffic 
citations, instead of sixty-two dollars ($62.00), the base court cost shall be 
forty-two dollars ($42.00). 

(2) Failure to appear, forty dollars ($40.00). In cases s where the defendant 
fails to appear or pay fines or costs and the court issues an attachment, 
bench warrant, capias or other process to compel the defendant’s attendance 
at the court, the defendant shall be charged an additional fee for clerk’s costs 
of forty dollars ($40.00). 

(3) Calling in surety, forty dollars ($40.00). The clerk shall charge the 
defendant this fee each time a scire facias or other proceeding is instituted 
to bring in a surety, or make action against a bond in criminal cases for 
failure to appear. 

(4) The clerk shall charge a fee of seventy-five dollars ($75.00) for requests 
for bonding company release from final forfeiture, or requests to reinstate a 
driver license. 

(5) The clerk may charge a fee of up to one hundred dollars ($100) for 
expunctions. 

(h) Clerk’s Commissions. 

(1) Except as provided in subdivisions (h)(2) and (3), for receiving and 

paying over all taxes, fines, forfeitures, fees and amercements, the clerk of 
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the court is entitled to a five percent (5%) commission. 

(2) In counties having a population of more than seven hundred thousand 
(700,000), according to the 1990 federal census or any subsequent federal 
census, the commission for receiving and paying over all taxes, fines, 
forfeitures, fees and amercements, shall be ten percent (10%), except as 
provided in subdivision (h)(3). 

(3) For receiving and paying over all privilege taxes on litigation, the clerk 
of the court is entitled to a six and seventy-five hundredths percent (6.75%) 
commission. The total amount of commissions receivable by the clerk of the 
court during any fiscal year shall not be less than the amount received by 
such clerk during the fiscal year ending June 30, 2005; provided, that if the 
statewide amount of litigation tax collected during such fiscal year is less 
than the amount collected during the fiscal year ending June 30, 2005, then 
the total amount of commissions receivable by the clerk of the court for that 
fiscal year shall be reduced by a percentage equal to the percentage 
reduction in statewide litigation tax collections for that fiscal year. 

(i) Other Fees of Court Clerks. The following fees apply uniformly in all 
courts, general sessions, juvenile, probate, circuit or chancery, and may be 
charged in addition to the fees for cases listed in this section: 

(1) Standard Post-judgment Fee. Unless otherwise provided, court 
clerks in criminal and civil cases in all courts shall charge a standard 
post-judgment fee of twenty-five dollars ($25.00). This fee shall be charged 
per occurrence and shall be charged regardless of whether judgment is 
enforced by garnishment, execution, levy or other process. This fee shall also 
apply to post-judgment interrogatories, publications, motions to set install- 
ment payments, and orders and pleas. 

(2) For issuing a subpoena or subpoena duces tecum, the fee shall be six 
dollars ($6.00). 

(3)(A) In all cases in all courts, the clerk shall charge a fee of five dollars 

($5.00) for each requested continuance. 

(B) In addition to the fee provided for in subdivision (i)(3)(A), the clerk 
shall also collect a courtroom security enhancement fee of two dollars 
($2.00). The revenues from the two-dollar courtroom security enhance- 
ment fee shall be deposited into the county general fund. All revenue from 
this fee shall be used exclusively for the purposes of providing security and 
enhancing the security of court facilities in the county. For each fiscal year, 
the court security committee, created by § 16-2-505(d)(2), shall develop 
and submit recommendations to the county legislative body regarding how 
such funds shall be utilized. 

(C) The fees for continuances shall be collected at the conclusion of the 
case. If multiple litigants request a continuance, the judge may assess 
these fees to one (1) or more parties. 

(4) For making copies as requested, other than for an original filing and 
other than when preparing a record upon appeal, the fee shall be fifty cents 
(50¢) per page. 

(5) For making certification and seal, providing a copy of an abstract, or 
providing driver license certification, the fee shall be five dollars ($5.00). 

(6) For receiving funds paid into court on confirmation of private sales or 
other funds paid into the clerk pursuant to court order, and collecting and 
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paying out the proceeds, the fee shall be forty dollars ($40.00). This fee also 
applies where there is a pre-judgment judicial attachment or similar process 
to bring property into the court’s possession prior to judgment. This fee shall 
not apply to payments of proceeds made pursuant to court order to any 
person from funds held by the clerk, except for court orders concerning a 
redemption of delinquent taxes property sale; in such case, the fee shall only 
be charged one (1) time against the total amount of proceeds generated from 
the property. 

(7) For selling real or personal property under decree of court, and 
receiving, collecting, and paying out the proceeds, a commission not to 
exceed three percent (3%) on the amount of sales. The clerk shall collect the 
sheriffs fee, plus the sheriffs fee for each additional defendant, in a 
proceeding to sell real estate. 

(8) The clerks of the various courts have the authority to invest idle funds 
held under their control, not otherwise invested. Such investments shall be 
in banks or savings and loan associations operating under the laws of the 
state or under the laws of the United States; provided, that such deposits are 
insured under the federal deposit insurance corporation. Such investments 
shall not exceed the amounts that are federally insured, unless otherwise 
fully collateralized under a written collateral agreement, or unless the funds 
are deposited with an institution that is a member of the state collateral 
pool. The interest on such investments shall become part of the fees of the 
court clerk and the clerk shall be required to account for interest received, 
the same as with other fees received. Any funds authorized to be invested 
may be invested by the clerk in the local government investment pool 
administered by the state treasurer. 

(9) Nothing in this section shall be construed to relieve the clerks of courts 
from the responsibility of investing funds held under their control, pursuant 
to court order or under the rules of court. The interest on those investments 
shall accrue to the benefit of those directed by the court or by agreement of 
the parties to the litigation. 

(10) For investing funds, the clerk shall receive a fee of five percent (5%) 
of the earnings of such investment. 

(11) For preparing a record on appeal from a court of record to an 
appellate court, the fee shall be three hundred dollars ($300). 

(12) Whenever the clerk is required by law or by a judge to send 
documents by certified or registered mail, the clerk is entitled to recover the 
clerk’s actual costs for mailing the documents. 

(j) Earmarked Funds for Computerization. 

(1) Out of all the general filing fees charged by court clerks, two dollars 
($2.00) of the amount collected shall be earmarked for computer hardware 
purchases or replacement, but may be used for other usual and necessary 
computer related expenses at the discretion of the clerk. Such amount shall 
be preserved for these purposes and shall not revert to the general fund at 
the end of a budget year if unexpended. 

(2) Effective July 1, 2012, all the general filing fees charged by court 
clerks shall be increased by two dollars ($2.00). The amount collected 
pursuant to this two-dollar increase shall be earmarked, along with the two 
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dollars ($2.00) in subdivision (j)(1), for the purposes set forth in subdivision 

(j)(1), and shall be preserved for those purposes and shall not revert to the 

general fund at the end of a budget year if unexpended. Pursuant to 

subsection (/), the fees increased by this subdivision (j)(2) shall not be 
assessed against the state or otherwise represent a cost to the state in 
criminal cases, child support actions, mental health proceedings, actions 

under the Tennessee Adult Protection Act, compiled in title 71, chapter 6, 

part 1, actions with regard to child care licensing, and collection efforts 

brought by the department of human services. 

(k) Costs in Extraordinary Cases. In any extraordinary cases, the clerk 
may petition the judge to award reasonable costs, in excess of the amounts 
provided in this section, to reimburse the clerk for the additional services 
demanded by the case. In such cases, the clerk may also petition the judge to 
require an appropriate cost bond. For the purposes of this subsection (k), an 
extraordinary case is defined as one in which there are ten (10) or more 
plaintiffs or ten (10) or more defendants. 

(1) Charges to the State Unchanged. Notwithstanding any provision of 
this section to the contrary, any fees increased by this section that are assessed 
against the state or that otherwise represent a cost to the state in criminal 
cases, child support actions, mental health proceedings, actions under the 
Tennessee Adult Protection Act. compiled in title 71, chapter 6, part 1, actions 
with regard to child care licensing, and collection efforts brought by the 
department of human services, shall be limited to the amounts chargeable 
prior to January 1, 2006. 

(m) Indigent Parties. No clerk shall be permitted to collect any fee 
authorized by this section without permitting any person the opportunity to 
institute a cause of action by means of a pauper’s oath, in accordance with Rule 
29 of the Rules of the Tennessee Supreme Court. 

(n) [Deleted by 2021 amendment.]| 

(o) Fees for Electronic Filing and Retrieval of Court Documents. 

(1) In any court where electronic filing, signing, or verification of papers 
has been authorized by local court rule and is in compliance with techno- 

logical standards established by the supreme court, clerks may assess a 

transaction fee for each filing submitted by a party to the case. The 

transaction fee shall be limited to a maximum of five dollars ($5.00) per filing 

up to a maximum of fifty dollars ($50.00) per case. As an alternative to a 

transaction fee, clerks may assess an annual subscription fee for each 

registered user of the electronic filing system. The subscription fee shall 
permit the registered user unlimited electronic filing for a one-year period. 

The one-year period shall be defined by the clerk and shall be consistently 

maintained for all registered users of the electronic filing system. The 

annual subscription fee shall not exceed three hundred dollars ($300) for 
each annual period. Each of these fees shall be set in an amount necessary 
to defray the expenses associated with implementation and maintenance of 
the electronic filing and document retrieval system and shall be included in 
the local court rule authorizing it. Pursuant to subsection (1), these fees shall 
not be assessed against the state. 

(2) Pursuant to subsection (m), neither the transaction fee nor the 
subscription fee shall be assessed to a party declared indigent or to that 
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indigent party’s legal representative. 
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(3) In any court where electronic filing, signing, or verification of papers 
has been authorized by local court rule, the state and any department or 
contractor of the state shall not be required to file documents electronically, 


notwithstanding any local court rule. 


(4) Neither the electronic filing transaction fee or subscription fee shall 
limit a clerk’s statutory authority to charge subscription fees or transaction 
fees for obtaining copies of documents maintained by the clerk as part of an 
electronic filing system of a separate document management system. 


History. 

Code 1858, §§ 2306, 2844, 4551 (deriv. Acts 
1837-1838, ch. 125, § 8); Acts 1897, ch. 6, § 5; 
1897, ch. 9, § 2; 1897, ch. 96, § 1; 1899, ch. 96, 
8§ 67, 68; 19038, ch. 377, § 12; 1917, ch. 63, 
§ 48; Shan., § 6388; Acts 1919, ch. 137, § 1; 
mod. Code 1932, § 10692; Acts 1951, ch. 157, 
§ 1; 1957, ch. 59, § 1; 1961, ch. 181, § 1; 1961, 
ch. (202, § 1;:1965,: ch. '355,)3).1; 1972)ch) 813; 
§§ 1, 2; modified; 1974, ch. 556, § 1; impl. am. 
Acts 1976, ch. 529, § 23; Acts 1976, ch. 651, 
$1 1977).ch: 240,78 1: 1977) che 291. on 1ampl. 
am. Acts 1978, ch. 934, §§ 22, 36; T.C.A. (orig. 
ed.), § 8-2115; Acts 1980, ch. 612, § 1; 1981, ch. 
427, § 1; 1981, ch. 488, § 6; 1984, ch. 665, § 1; 
1985, ch. 143, § 2; 1985, ch. 304, § 1; 1985, ch. 
305, $8 1,:2;' 1986, chi 701/98" 1; 1986 "eh. 755; 
88. 2: 198%) chy 135-9) 25 1987, en 2oe.ec 
1987, ch. 327, § 1; 1987, ch. 414, §§ 1-5; 1991, 
ch. 415, 8§ 1, 2, 6; 1992, ch. 924, § 1; 1995, ch. 
456, §§ 1-4; 1996, ch. 675, § 12; 1997, ch. 384, 
8§ 1, 2; 1999, ch. 530, 8§ 1-8; 2005, ch. 429, 
§ .17;)2008ch. 11047) $1 2017, "ch 234 71908; 
2012, ch. 628, § 1; 2012, ch. 798, § 2; 2012, ch. 
886, §§ 1, 2; 2012, ch. 998, § 1; 2012, ch. 1039, 
§ 1;:2018; chy4125§ 1:2014)'ch.912:'$% 17 2016, 
ch. 731, § 1; 2016, ch. 970, § 1; 2020, ch. 647, 
Su 2027 eh cA oS et 209 Lp oOee EL UZ, 


Amendments. 

The 2020 amendment substituted “and is in 
compliance with technological standards estab- 
lished by the supreme court” for “and in accor- 
dance with Rule 5B of the Tennessee Rules of 
Civil Procedure” in the first sentence of (0)(1). 

The 2021 amendment by ch. 475 deleted (n), 
which read: “(1) Except as provided in subdivi- 
sion (n)(2), the fees provided for in this section 
shall not apply to circuit court clerks, criminal 
court clerks, clerks and masters of chancery 
courts, clerks of courts of general sessions, 
county clerks, clerks of juvenile and probate 
courts, and clerks of law and equity courts in 
counties with a charter form of government 


that have a population of not less than three 
hundred and fifty thousand (350,000) nor more 
than four hundred and fifty thousand 
(450,000), according to the 2000 federal census 
or any subsequent federal census. In those 
counties, the clerks shall instead charge the 
fees provided for in § 8-21-409. For the purpose 
of administering court costs and clerk’s fees in 
counties affected by this subsection (n), any 
statutory reference to this section shall be 
deemed to be a reference to § 8-21-409. 

“(2) The fees provided for in this section shall 
apply to the criminal court, fourth circuit and 
the general sessions court-criminal division in 
any county with a charter form of government 
that has a population of not less than three 
hundred and fifty thousand (350,000) nor more 
than four hundred and fifty thousand 
(450,000), according to the 2000 federal census 
or any subsequent federal census.” 

The 2021 amendment by ch. 539, in (d)(2), 
inserted “or” preceding “any post-judgment ac- 
tions” and substituted “other than expunctions” 
for “, or expungements”; added (d)(3); redesig- 
nated former (d)(3)—(d)(4) as (d)(4)—(d)(5); and 
rewrote (g)(5) which read: “The clerk shall 
charge a fee of one hundred dollars ($100) for 
expungements.”. 


Effective Dates. 
Acts 2020, ch. 647, § 3. April 1, 2020. 
Acts 2021, ch. 475, § 3. July 1, 2021. 
Acts 2021, ch. 539, § 17. July 1, 2021. 


Attorney General Opinions. 

The $75.00 filing fee required by T.C.A. § 8- 
21-401(b)(1)(E) does not apply to motions to 
modify parenting plans or to enforce or modify 
child support orders while the original divorce 
proceeding is still pending. The $75 fee is a 
standard court cost charge and does not apply 
to the filing of motions in pending divorce 
actions. OAG 17-04, 2017 Tenn. AG LEXIS 4 
(1/18/2017). 


NOTES TO DECISIONS 


15. Investment of Funds. 

City’s payment discharged its responsibili- 
ties under T.C.A. § 8-21-401 and the order of 
the trial court, and the buyer was not entitled 


to additional interest; he chose not to retrieve 
the funds while the case was on appeal or 
during the ensuing remand, nor did he seek to 
have the funds invested in an interest bearing 
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account. Scott v. Ditto, — S.W.3d —, 2018 Tenn. 
App. LEXIS 711 (Tenn. Ct. App. Dec. 6, 2018). 


8-21-409. Fees for clerks of courts administering estates, guardian- 
ships, conservatorships and other probate matters — In- 
digent parties — Additional fee for data entry — Continu- 
ance fees — Investments — Fees in delinquent property 
tax cases — Fees for electronic filing and retrieval. 


(a) [Deleted by 2021 amendment.] 

(b) The clerks of the various courts of the state administering estates, 
guardianships, conservatorships and other probate matters are entitled to 
demand and shall receive for their services the following fees: 

(1) For filing petition, entering order, recording bond and issuing original 
letters of administration in intestacy cases, sixty dollars ($60.00); 

(2) For filing petition to probate will and entering order, without issuing 
letters testamentary, forty-eight dollars ($48.00); 

(3) For filing petition to probate will of three (3) pages or less in length, 
entering order, issuing original letters testamentary when bond is waived, 
recording will, sixty-six dollars ($66.00); 

(4)(A) For filing petition to probate will of more than three (3) pages in 

length, entering order, issuing original letters testamentary when bond is 

waived, recording will, sixty-six dollars ($66.00); 
(B) Plus for each additional page of will in excess of three (3) pages, one 
dollar ($1.00); 

(5) For filing petition to probate will of three (3) pages or less in length, 
entering order, issuing original letters testamentary or original letters of 
administration c.t.a., recording bond, seventy-two dollars ($72.00); 

(6)(A) For filing petition to probate will of more than three (3) pages in 

length, entering order, issuing original letters testamentary or original 

letters of administration c.t.a., recording bond, seventy-two dollars 

($72.00); 

(B) Plus for each additional page of will in excess of three (3) pages, one 
dollar ($1.00); 

(7) For forwarding by mail the notice to the commissioner required by 
§ 67-8-406(a), six dollars ($6.00); 

(8) For giving notice to creditors of the qualification of a personal 
representative, as required by § 30-2-306(a), four dollars ($4.00); 

(9) For each notice of claim against estate given as required by § 30-2- 
314, four dollars ($4.00); 

(10) For filing petition for letters of guardianship, issuing process and cost 
bond, entering order, and issuing original certificate of guardianship, not 
including fee of the sheriff, sixty dollars ($60.00); 

(11) For filing petition for removal of disabilities of minority, and entering 
order, thirty dollars ($30.00); 

(12) For filing petition for removal of disabilities of insanity, filing 
affidavits and entering order, thirty dollars ($30.00); 

(13) For filing petition for allowing year’s support to spouses and entering 
all orders and reports, thirty dollars ($30.00); 
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(14) For filing petition to legitimate person, entering order, issuing 
certificates to be forwarded to the Tennessee office of vital records, maxi- 
mum, sixty dollars ($60.00); 

(15) For filing petition for change of name, and entering order, maximum, 
sixty dollars ($60.00); 

(16) For filing inventory and recording same in inventory record book, ten 
dollars ($10.00); 

(17) For entering each order not otherwise provided for, twelve dollars, 
($12.00); 

(18) For filing petition for habeas corpus, filing cost bond, issuing process, 
and entering order, not including fee of the sheriff, sixty dollars ($60.00); 

(19)(A) For filing and recording annual settlement of guardians, conser- 

vators, administrators and executors and entering order approving settle- 

ment only, thirty dollars ($30.00); 
(B) Plus for each additional page in excess of ‘ree (3) pages, one dollar 

($1.00); 

(20)(A) For filing and recording final settlement of guardians, conserva- 

tors, administrators and executors and entering order approving settle- 

ment only, thirty-six dollars ($36.00); 
(B) Plus for each additional page in excess of three (3) pages, one dollar 

($1.00); 

(21) For filing petition under the mental health law, compiled in title 33, 
issuing notices of hearing, entering returns, and entering judgments after 
hearing, not including fees of sheriff, fifty dollars ($50.00); 

(22) For entering order increasing bonds of guardians, conservators, 
executors and administrators and recording bond, twenty-two dollars, 
($22.00); 

(23) For issuing each additional copy of letters of administration, testa- 
mentary, guardianships and conservatorships, six dollars ($6.00); 

(24) For each certificate issued, except under acts of congress, four dollars 
($4.00); 

(25) For each certificate issued under acts of congress, six dollars ($6.00); 

(26) For issuing supplemental certificate showing letters to be in force, six 
dollars ($6.00); 

(27) For making certified copies of documents, per page, two dollars 
($2.00), plus for certificate, two dollars ($2.00); 

(28) For making photocopies of documents, per page, one dollar ($1.00); 

(29) For filing exceptions to claims against estates, mailing notices and 
entering orders, forty-two dollars ($42.00); 

(30) For filing petition for delayed or corrected birth certificate, and 
entering order, thirty-six dollars ($36.00); 

(31)(A) For filing and docketing claims against decedent’s estate, each 

claim, five dollars ($5.00); 

(B) For filing release of each claim, two dollars ($2.00); 

(32) For filing and docketing petition and order not otherwise provided 
for, thirty dollars ($30.00); 

(33) For issuing summons, subpoenas, citations, writs and notices, includ- 
ing copies of process when required by law, eleven dollars ($11.00); 
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(34)(A) For filing small estate affidavits, including certifying to one (1) 

copy, thirty dollars ($30.00); 

(B) Each additional copy, two dollars ($2.00); 

(35) For filing petition and cost bond in causes involving sale of real 
estate, eighteen dollars ($18.00); 

(86) For filing each answer in causes described in this subsection (b), 
seven dollars ($7.00); 

(37) For filing each report in causes described in this subsection (b), seven 
dollars ($7.00); 

(38) For issuing summons and return in causes described in this subsec- 
tion (b), including copy of process, eleven dollars ($11.00); 

(39) For entering orders pro confesso in causes described in this subsec- 
tion (b), seven dollars ($7.00); 

(40) For issuing and entering order of publication in causes described in 
this subsection (b), seven dollars ($7.00); 

(41) For filing each amended petition in causes described in this subsec- 
tion (b), ten dollars ($10.00); 

(42) For entering order appointing guardian ad litem in causes described 
in this subsection (b), twelve dollars ($12.00); 

(43) For entering final order in each of the causes described in this 
subsection (b), twelve dollars ($12.00); 

(44) Commissions on funds paid into court on confirmation of private 
sales or other funds paid into the clerk pursuant to court order, and 
receiving, collecting and paying out the proceeds, a maximum commission of 
two percent (2%); and 

(45) For selling property under decree of court and receiving, collecting, 
and paying out the proceeds, a commission not to exceed five percent (5%) on 
the amount of sales up to six thousand dollars ($6,000), and an additional 
amount to be fixed within such limits, in the discretion of the court. 

(c) Indigent Parties. No clerk shall be permitted to collect any fee 
authorized by this section without permitting any person the opportunity to 
institute a cause of action by means of a pauper’s oath in accordance with Rule 
29 of the Rules of the Tennessee Supreme Court. 

(d) In each new case filed, the clerk may, at the clerk’s option, charge an 
additional fee for data entry in the amount of four dollars ($4.00). Notwith- 
standing any provision of this subsection (d) to the contrary, any fees increased 
by this subsection (d) that are assessed against the state or that otherwise 
represent a cost to the state in criminal cases, child support actions, mental 
health proceedings, actions under the Tennessee Adult Protection Act, com- 
piled in title 71, chapter 6, part 1, actions with regard to child care licensing, 
and collection efforts brought by the department of human services, shall be 
limited to the amounts chargeable prior to July 1, 2012. 

(e) Fee for entering each continuance, five dollars ($5.00). 

(f) Investments. 

(1) The clerks of the various courts have the authority to invest idle funds 
held under their control, not otherwise invested. Such investments shall be 
in banks or savings and loan associations operating under the laws of the 
state or under the laws of the United States; provided, that such deposits are 
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insured under the federal deposit insurance corporation. Such investments 
shall not exceed the amounts that are federally insured, unless otherwise 
fully collateralized under a written collateral agreement, or unless the funds 
are deposited with an institution that is a member of the state collateral 
pool. The interest on such investments shall become part of the fees of the 
court clerk, and the clerk shall be required to account for interest received, 
the same as with other fees received. Any funds authorized to be invested 
may be invested by the clerk in the local government investment pool 
administered by the state treasurer. 

(2) Nothing in this section shall be construed to relieve the clerks of courts 
from the responsibility of investing funds held under their control pursuant 
to court order or under the rules of court. The interest on those investments 
shall accrue to the benefit of those directed by the court or by agreement of 
the parties to the litigation. 

(3) For investing funds, the clerk shall receive a fee of five percent (5%) of 

the earnings of such investment. 
(g)(1) In delinquent property tax cases, the clerks of the courts shall receive 
a fee for basic services, to be specified by order of the courts, against each 
delinquent upon the filing of the complaint. Additionally, the clerk shall 
receive for other services the statutory fees allowed the clerks under existing 
laws. 

(2) For annually providing to the county trustee the list of delinquent 
taxpayers mandated by § 67-5-2403, the clerk shall receive a fee of five 
dollars ($5.00) for each property listed for each year, which shall be added to 
all the fees and costs in such suits. 

(h) Fees for Electronic Filing and Retrieval of Court Documents. 

(1) In any court where electronic filing, signing, or verification of papers 
has been authorized by local court rule and is in compliance with techno- 
logical standards established by the supreme court, clerks may assess a 
transaction fee for each filing submitted by a party to the case. The 
transaction fee is limited to a maximum of five dollars ($5.00) per filing up 
to a maximum of fifty dollars ($50.00) per case. As an alternative to a 
transaction fee, clerks may assess an annual subscription fee for each 
registered user of the electronic filing system. The subscription fee must 
permit the registered user unlimited electronic filing for a one-year period. 
The one-year period must be defined by the clerk and consistently main- 
tained for all registered users of the electronic filing system. The annual 
subscription fee cannot exceed three hundred dollars ($300) for each annual 
period. Each of these fees must be set in an amount necessary to defray the 
expenses associated with implementation and maintenance of the electronic 
filing and document retrieval system and must be included in the local court 
rule authorizing the electronic filing and document retrieval system. Pursu- 
ant to subsection (d), these fees are not assessed against the state. 

(2) Pursuant to subsection (c), neither the transaction fee nor the sub- 
scription fee shall be assessed to a party declared indigent or to that indigent 
party’s legal representative. 

(3) In any court where electronic filing, signing, or verification of papers 
has been authorized by local court rule, the state and any department or 
contractor of the state are not required to file documents electronically, 
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notwithstanding any local court rule. 
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(4) Neither the electronic filing transaction fee nor the subscription fee 
shall limit a clerk’s statutory authority to charge subscription fees or 
transaction fees for obtaining copies of documents maintained by the clerk as 
part of an electronic filing system of a separate document management 


system. 


History. 

Acts 2005, ch. 429, § 18; 2012, ch. 1039, § 2; 
2015, ch. 341, § 2; 2016, cha731)$ 15/2020, ch. 
647, § 2; 2021, ch. 475, § 2. 


Amendments. 

The 2020 amendment added (h). 

The 2021 amendment deleted (a), which 
read: “(a) Circuit court clerks, criminal court 
clerks, clerks and masters of chancery courts, 
clerks of courts of general sessions, clerks of 
trial justice courts, county clerks, clerks of 
juvenile and probate courts, and clerks of law 
and equity courts, in counties with a charter 
form of government having a population of not 
less than three hundred and fifty thousand 
(350,000) nor more than four hundred and fifty 
thousand (450,000), according to the 2000 fed- 
eral census or any subsequent federal census, 
are authorized to demand and receive for their 
services, where appropriate, the following fees 
for services indicated: 

“(1) Issuing process. 

“(A) For issuing summons for each defen- 
dant, order of publication, attachment for prop- 
erty or witness, replevin, injunction, refunding 
bonds in equity cases, any notice required by 
law, fieri facias, scire facias, venditioni expo- 
nas, writ of possession, distringas, capias, writ 
of error, writ of certiorari, writ of supersedeas, 
or any other writ, ancillary attachments, dis- 
tress warrants, and criminal summons, five 
dollars ($5.00). 

“(B) For issuing subpoena to bring in paper or 
record, etc., and for issuing subpoena for each 
witness, two dollars ($2.00). 

“(C) For issuing state’s warrant with affida- 
vit, four dollars ($4.00). 

“(D) For issuing forcible entry and detainer 
warrant, or any other civil warrant in general 
sessions courts, or trial justice courts, three 
dollars ($3.00). 

“(E) For each additional name on any state or 
civil warrant, one dollar ($1.00). 

“(F) For summons to answer in city’s or 
county’s suit for taxes for each defendant, three 
dollars ($3.00). 

“(G) For issuing order to sheriff to summon 
jurors or commissioners to divide land, three 
dollars ($3.00). 

“(H) For preparation and issuance of garnish- 
ment to officer, two dollars ($2.00). 

“(I) For each copy of the above processes 
when required by law, one dollar and fifty cents 
($1.50). 


“(J) For each recognizance, bond or mittimus, 
two dollars ($2.00). 

“(2) Filing instruments. For filing each bond, 
bill, complaint, motion or other pleading, docu- 
ment, exhibit, or article, affidavit, record or 
paper, presentment or indictment, criminal 
warrant pending action from grand jury, two 
dollars ($2.00). 

“(3) Taking acknowledgment on legal instru- 
ments. 

“(A) For qualifying each surety on a bond or 
for taking an affidavit, two dollars ($2.00). 

“(B) For affixing the seal on any legal instru- 
ment, two dollars ($2.00). 

“(C) For taking a deposition, five dollars 
($5.00). 

“(D) For empaneling a jury, two dollars 
($2.00). 

“(E) For examining a party in interrogatories, 
five dollars ($5.00). 

“(4) Rule entries. 

“(A) For each order, bond, bill, complaint, 
motion or other pleading, document, exhibit, or 
article, affidavit, record or paper, presentment 
or indictment, criminal warrant, criminal sum- 
mons, pending action from grand jury and 
return of process entered upon the rule, trial, or 
execution docket, two dollars ($2.00). 

“(B) For making and entering on execution 
docket each bill of costs, three dollars ($3.00). 

“(C) For entering each judgment, three dol- 
lars ($3.00). 

“(D) For entering judgment against state or 
county, where defendant is shown by execution 
to be insolvent, three dollars ($3.00). 

“(E) For entering order of appeal to any 
appellate court, three dollars ($3.00). 

“(F) For each probate of a witness, one dollar 
and fifty cents ($1.50). 

“(G) For furnishing each bill of costs, two 
dollars ($2.00). 

“(5) Minute entries and copies of legal instru- 
ments. 

“(A) For entering minutes or a transcript of 
record, or copies of any pleadings, papers, and 
proceedings in a cause, per one hundred (100) 
words, four (4) figures to be counted as a word, 
one dollar ($1.00). 

“(B) Copy of indictment or presentment for a 
defendant in jail, copy of indictment in minute 
book, copy of indictment to warden of peniten- 
tiary, two dollars ($2.00). 

“(C) Certified copy of sentence furnished to 
warden of penitentiary and certified copies and 
statements of sentence to workhouse for super- 
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intendent of workhouse and for county mayor, 
three dollars and fifty cents ($3.50). 

“(D) For transcript of judgment and bill of 
costs for comptroller or treasurer, two dollars 
and fifty cents ($2.50). 

“(E) For every certificate not included in 
some other service, two dollars ($2.00). 

“(F) Copy of commitment or acquittal to judi- 
cial cost accountant, two dollars and fifty cents 
($2.50). 

“(G) Furnishing appointed attorneys, indi- 
gent defendants or petitioners with copies of 
documents at two dollars ($2.00) for the first 
page and one dollar ($1.00) for each additional 
page, not to exceed ten dollars ($10.00). 

“(6) Commissions. 

“(A) Except as provided in_ subdivision 
(a)(6)(B), for receiving and paying over all 
taxes, fines, forfeitures, fees and amercements, 
the clerk of the court is entitled to a five percent 
(5%) commission. 

“(B) For receiving and paying over all privi- 
lege taxes on litigation, the clerk of the court is 
entitled to a six and seventy-five hundredths 
percent (6.75%) commission. The total amount 
of commissions receivable by the clerk of the 
court during any fiscal year shall not be less 
than the amount received by such clerk during 
the fiscal year ending June 30, 2005; provided, 
that if the statewide amount of litigation tax 
collected during such fiscal year is less than the 
amount collected during the fiscal year ending 
June 30, 2005, then the total amount of com- 
missions receivable by the clerk of the court for 
that fiscal year shall be reduced by a percent- 
age equal to the percentage reduction in state- 
wide litigation tax collections for that fiscal 
year. 

“(C) For selling property under decree of 
court, and receiving, collecting and paying out 
the proceeds, a commission not to exceed five 
percent (5%) on the amount of sales up to six 
thousand dollars ($6,000), and an additional 
amount to be fixed within such limits in the 
discretion of the court. 

“(D) On confirmation of private sales, and 
receiving, collecting and paying out the pro- 
ceeds, a commission of two percent (2%). 

“(E) Additional compensation allowable by 
court for accounts and settlements of adminis- 
tration and reports under reference. 

“(F) For receiving and paying out workers’ 
compensation installment payments, five per- 
cent (5%) on the dollar. 

“(7) Miscellaneous. 

“(A) For drawing deed of conveyance under 
orders of the court, reciting all proper facts, 
twenty dollars, ($20.00). 

“(B) For deciding upon exceptions to answers, 
for each exception, two dollars ($2.00). 

“(C) For tax encumbrances report and ser- 
vices connected with the report and services, 
three dollars ($3.00). 
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“(D) For receiving and recording a bank’s 
sworn statement of capital stock paid up, and 
its financial condition, for executing trusts, two 
dollars ($2.00). 

“(E) For each certificate as to tax bill, re- 
quired to be made to the county trustee in such 
case, one dollar ($1.00). 

“(F) Workers’ compensation settlements un- 
der § 50-6-240: 

“i) For filing proceedings and entering any 
judgment on the proceedings, minimum twenty 
dollars ($20.00); and 

“Gi) For each certified copy of the final judg- 
ment, three dollars ($3.00). 

“(G) For receiving and handling motor ve- 
hicle license or submitting abstracts on motor 
vehicle violations, two dollars ($2.00). 

“(H) For preparing and mailing correspon- 
dence notifying defendants and attorneys of 
record of the setting of criminal and civil cases 
on the court docket, two dollars ($2.00). 

“(I) For proceedings in adoption and legitima- 
tion cases, change of name, registration of citi- 
zenship cases, plus any litigation tax, if appli- 
cable, seventy-five dollars ($75.00). 

“(J) For proceedings in uncontested divorces, 
plus any litigation tax and divorce referee fees, 
if applicable, seventy-five dollars ($75.00). 

“(K) For proceedings in expunging public 
records in the criminal, circuit, or general ses- 
sions courts, pursuant to § 40-35-313, or where 
an indictment, presentment or warrant was 
dismissed as a result of a diversion program, 
according to §§ 40-15-102—40-15-105, inclu- 
sive, forty dollars ($40.00). 

“(L) (i) In criminal cases in a court of record, 
the circuit or criminal,clerk has the option to 
charge a flat fee, in lieu of itemizing the fees as 
set forth in this subsection (a); the clerk’s fee in 
misdemeanor and felony cases shall be, plus 
any state and local litigation tax applicable, 
two hundred fifty dollars ($250). 

“Gi) In criminal cases in general sessions 
court, the clerk has the option to charge a flat 
fee in lieu of itemizing the fees as set forth in 
this subsection (a); the clerk’s fee for each 
conviction in criminal cases in general sessions 
court shall be forty dollars ($40.00). 

“(M) In the following cases the clerk may, at 
the clerk’s option, charge a flat fee, instead of 
itemizing the fees set out in this subsection (a): 

“(i) The clerk’s fee in contempt cases shall be 
thirty-five dollars ($35.00). 

“Gi) The clerk’s fee for cases involving child 
support enforcement shall be thirty-five dollars 
($35.00). 

“Gui) The clerk’s fee for cases involving de- 
fault judgments shall be, for each case, seventy- 
five dollars ($75.00). 

“(N) The clerk shall notify the office of the 
comptroller of the treasury and the county 
mayor of the clerk’s election to charge a flat fee 
in lieu of itemizing fees. The election to charge 
a flat fee shall apply to all cases set out in 
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subdivision (a)(7)(M). Elections become effec- 
tive on July 1, after notice, and shall remain 
effective indefinitely, unless the clerk gives no- 
tice to the office of the comptroller of the trea- 
sury and the county mayor of a change in the 
election. 

“(O) For petitions for visitation of a minor 
child, including grandparent visitation, sev- 
enty-five dollars ($75.00). 

“(P) For petitions for custody or change of 
custody of minor child, seventy-five dollars 
($75.00). 

“(Q) For petitions to enter a foreign judg- 
ment, seventy-five dollars ($75.00). 

“(R) For filing and docketing petitions and 
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orders not otherwise provided, seventy-five dol- 
lars ($75.00). 

“(S) For proceedings in claims for abandoned 
mineral interests cases, pursuant to § 66-5- 
108, thirty-five dollars ($35.00). 

“(T) In all cases where a fine is imposed, but 
is to be paid in installments, the clerk shall 
charge a fee for services in administering a 
deferred payment plan in accordance with 
§ 40-24-101, in the amount of five percent (5%) 
of the total, not to exceed fifteen dollars 
($15.00).” 


Effective Dates. 
Acts 2020, ch. 647, § 3. April 1, 2020. 
Acts 2021, ch. 475, § 3. July 1, 2021. 


PART 9 
SHERIFFS AND CONSTABLES 


8-21-901. Sheriffs and constables — Specific fees authorized. 


Attorney General Opinions. T.C.A. § 8-21- 
901(a)(2) establishes the fees to which a sheriff 
is entitled for executing particular types of 
processes on money and property. A sheriff may 
charge the $40 fee provided for a levy of execu- 
tion on property when the sheriff serves a levy 
of execution on funds held in a bank account. 
OAG 17-47, 2017 Tenn. AG LEXIS 47 
(10/31/2017). 

T.C.A. § 8-21-901(a)(2) establishes the fees 
to which a sheriff is entitled for executing 
particular types of processes on money and 
property. A sheriff may charge the $40 fee 


provided for a levy of execution on property 
when the sheriff serves a levy of execution on 
funds held in a bank account. OAG 17-48, 2017 
Tenn. AG LEXIS 48 (10/31/2017). 

Sheriffs and constables are entitled to be paid 
the fees specified in T.C.A. § 8-21-901 for ser- 
vices actually rendered. Court clerks do not 
have discretion or authority to decrease or 
increase the statutorily set fees; they may not 
pay less—nor may they pay more—than the fee 
set by statute for a specified service. OAG 
17-13, 2017 Tenn. AG LEXIS 13 (2/24/2017). 


CHAPTER 23 


COMPENSATION OF STATE OFFICERS AND 
EMPLOYEES 


Part 2. General Provisions 


Section 


8-23-204. Payroll deduction for certain associations. 


PART 2 
GENERAL PROVISIONS 


8-23-204. Payroll deduction for certain associations. 


(a)(1) As used in this section, unless the context otherwise requires: 
(A) “Employee” means an officer or employee who is a regularly em- 
ployed, full-time employee of the executive branch of state government; 
(B) “Employee association” means any association of employees com- 
plying with subdivision (a)(2), except when otherwise noted herein; and 
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(C) “State agency” means any department, commission, board, office or 
other agency of the executive, legislative or judicial branch of state 
government. 

(2) Any employee of a state agency may authorize deductions for the 
payment of membership dues and benefit premiums to be made from the 
employee’s compensation for payment to an employee association, if such 
employee association meets all of the following criteria: 

(A) It grants membership to any employee who applies for membership 
without regard to such employee’s job classification, state agency or 
location; 

(B) It grants the same rights and privileges of membership to all its 
members; 

(C) It provides equal services to its members without regard to the job 
classification, state agency or location of employment within the state of a 
member; 

(D) It has a membership of not less than twenty percent (20%) of the 
employees of state agencies in the executive, legislative or judicial branch; 

(E) It has as one (1) of its objectives the promotion of an efficient and 
effective work force for state government in Tennessee, and if affiliated in 
any manner with another organization, the other organization shall have 
similar objectives; 

(F) It is itself a wholly domestic employee organization which is not a 
part of a multi-state employee organization which controls it or has any 
right of control; and 

(G) It is an independent association that will not merge or join with 
another employee or labor organization without over fifty percent (50%) of 
its members affirmatively voting to become so merged or joined. 

(3) Any employee association whose membership consists exclusively of 
employees of a single correctional institute and which has an agreement for 
payroll deduction of dues entered into prior to July 1, 1977, may continue or 
renew such agreement without compliance with the requirements estab- 
lished in the criteria in subdivision (a)(2). 

(4) Any employee association seeking to qualify under subdivision (a)(2) 
shall file an initial statement showing the actual number of employees who 
are members with the commissioner of finance and administration. The 
commissioner may request an employee association to file an annual 
certification that it complies with all the requirements of this section. 
Decisions by the department of finance and administration with regard to an 
employee association’s ineligibility to receive automatic payroll deductions 
shall not be final until audited and approved by the comptroller of the 
treasury. 

(5)(A) Any professional education association whose active membership 

consists of at least twenty percent (20%) of the total combined faculty as 

active members may make an agreement for payroll deduction of dues 
without compliance with the criteria in subdivision (a)(2), if such associa- 
tion has as a purpose and goal the elevation of the professional status and 
socio-economic welfare of the members of the teaching profession, or 
facilitation of cooperation among teachers and research scholars for the 
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promotion of higher education and research. Such agreements shall be 
applicable to the teachers and faculty on the campuses and institutions of 
the University of Tennessee and the state university and community 
college system. Such professional education associations must have ex- 
isted for more than fifty (50) years and have a total of five (5) or more 
chapters or affiliates on the campuses and institutions of the University of 
Tennessee and the state university and community college system. 

(B) The provision of subdivision (a)(5)(A) requiring a professional 
education organization to maintain at least twenty percent (20%) of the 
total combined faculty as active members in order to qualify for deduction 
of dues shall not apply to any professional association which has had and 
has exercised the privilege of deduction of dues for at least four (4) years 
prior to May 31, 1993. 

(6) Any professional education association whose active membership 


consists of education employees may make an agreement for payroll deduc- 
tion of dues at state special schools if such a professional education 
association meets all of the following criteria: 


(A) It solicits membership from all certificated employees; 

(B) It grants the same rights and privileges of membership to all its 
active members; 

(C) It provides equal services to its active members; 

(D) It has a membership of not less than forty percent (40%) of the 
currently employed certificated employees at each of the state special 
schools as of July 1, 1991, and can offer proof of continued membership 
each fiscal year; and 

(E) It has as one (1) of its objectives the promotion of education and the 
elevation of the professional status of the members of the teaching 
profession. 

(7)(A) Any member of the Tennessee highway patrol may authorize payroll 
deductions for the payment of membership dues to be made from the 
member’s compensation for payment to an organization of members of the 
Tennessee highway patrol, if such organization meets the following 
criteria: 

(i) It solicits membership from all commissioned members of the 

Tennessee highway patrol; 

(ii) It grants the same rights and privileges of membership to all its 
members; 
(iii) It provides equal services to its members; and 

- (iv) It has a membership of not less than twenty percent (20%) of the 

currently employed commissioned members of the Tennessee highway 

patrol. 

(B) Any organization that meets the criteria in subdivisions (a)(7)(A)(i)- 
(iv) and that seeks to accept the payment of membership dues through 
payroll deductions shall file with the commissioner of finance and admin- 
istration an initial statement that states the actual number of employees 
who are commissioned members of the Tennessee highway patrol. The 
commissioner may request an organization to file an annual certification 
that it complies with all the requirements of this subdivision (a)(7). 
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Decisions by the department of finance and administration with regard to 
an organization’s ineligibility to receive automatic payroll deductions shall 
not be final until audited and approved by the comptroller of the treasury. 
(8)(A) Any wildlife resource officer of the Tennessee wildlife resources 
agency (TWRA) may authorize payroll deductions for the payment of 
membership dues to be made from the officer’s compensation for payment 
to an officers association of the TWRA, if: 
(i) The officers association solicits membership from all wildlife 
resource officers of the TWRA; 
(ii) The officers association grants the same rights and privileges of 
membership to all of its members; 
(iii) The officers association provides equal services to its members; 
(iv) The officers association has a membership of at least twenty 
percent (20%) of the currently employed wildlife resource officers of the 
TWRA; and 
(v) The dues will not be used for political activities. For purposes of 
this subdivision (a)(8)(A)(v), “political activities” means electoral activi- 
ties, independent expenditures, or expenditures made to any candidate, 
political party, or political action committee. 
(B) An association that meets the criteria in subdivisions (a)(8)(A)(i)-(v) 
and that seeks to accept the payment of membership dues through payroll 
deductions must file with the commissioner of finance and administration 
a statement that includes the specific number of wildlife officers employed 
by the TWRA who are members of the association. The commissioner may 
request the association to certify that it complies with the requirements of 
this subdivision (a)(8)(B). The department of finance and administration 
shall not make a final decision regarding an association’s eligibility to 
receive automatic payroll deductions until the asscciation is audited and 
approved by the comptroller of the treasury to accept the payment of 
membership dues under this subdivision (a)(8). 
(b)(1) Any employee of the state of Tennessee who engages or participates in 
a work stoppage or who authorizes or encourages a work stoppage commits 
gross misconduct, shall immediately and permanently forfeit the right to 
have deductions from compensation authorized in this section, and may be 
subject to immediate termination of employment. The commissioner of 
finance and administration is authorized and required to cease and discon- 
tinue deducting membership dues under this section for an organization or 
association, if the commissioner determines that twenty-five percent (25%) 
or more of the members of the organization or association in a single work 
location or facility have engaged in a work stoppage of any kind after June 
19, 1981. If the organization or association has members at more than one (1) 
work location or facility, upon the determination that the members of an 
organization have engaged in a work stoppage, the commissioner shall 
cancel and revoke the deduction of membership dues for the members of the 
organization employed at the work location or facility where the work 
stoppage has occurred. 

(2) For the purposes of this subsection (b), a work stoppage includes the 
failure to report for duty, the willful absence from one’s position, the 
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stoppage of work or the abstinence in whole or in part from the full, faithful 
and proper performance of the duties of employment, for the purpose of 
inducing, influencing or for the purpose of coercing a change in conditions, 
compensation, rights, privileges or obligations of employment, or of intimi- 
dating, coercing or unlawfully influencing others from remaining in or from 
assuming public employment. 

(3) Any employee or other person who procures or attempts to procure, or 
causes or induces any other person to procure or attempt to procure, an 
automatic deduction authorization form provided for in this section by fraud, 
misstatement of material fact, misrepresentation of the authenticity of a 
signature, or in knowing and willful violation of this section, commits gross 
misconduct. Any such automatic deduction authorization form shall be void 
and shall be of no effect. 

(c) The following procedures, in addition to the procedures promulgated by 
the department of finance and administration pursuant to subsection (f), shall 
govern when an employee authorizes a deduction from compensation for the 
payment of membership dues to be paid over to an employee association: 

(1) To authorize the deduction for the payment of membership dues, an 
employee shall complete an authorization form which contains the employ- 
ee’s signature and the following information: 

(A) Employee’s name; 

(B) Employee’s social security number; 

(C) State agency of employment; 

(D) Facility or location of employment; and 
(E) The following statement: 

“I, the undersigned, understand that this authorization is to become 
effective immediately. I understand that I may revoke this authorization 
by written notification at any time. Any deductions made from my 
compensation within thirty (30) days of the effective date of this 
authorization shall be refunded by the association if revocation is made 
within such thirty (30) day period. I also understand that the amount of 
the membership dues deduction may increase or decrease if the asso- 
ciation approves an increase or decrease of dues in accordance with its 
bylaws and rules of procedure. Upon notification to me by the associa- 
tion of an increase or decrease in dues, I understand that I will again 
have an opportunity to revoke this authorization and receive a refund 
equal to one (1) month’s dues if revocation is made within a thirty (30) 
day period from the date of notification.”; 

(2) The deductions for the payment of membership dues from compensa- 
tion authorized pursuant to this section shall be made from the compensa- 
tion of an employee on the first payday of each month, and shall be paid over 
to the employee association within forty-eight (48) hours after such payday. 
If a state agency has a single monthly payday, such deduction shall be paid 
over to the employee association within forty-eight (48) hours of such 
payday; 

(3) Any employee who authorizes deductions for the payment of member- 
ship dues as provided in this section may, at any time, revoke the authori- 
zation for payroll deduction. If revocation of such authorization is made 
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within thirty (30) days of the initial authorization by an employee, any such 

deductions made and paid over to the employee association shall be refunded 

to the employee by such association upon receipt of written notice of 
revocation from the employee; 

(4) Upon receipt of certification by an employee association that such 
association has approved an increase or decrease of dues in accordance with 
its bylaws and rules of procedure, the commissioner of finance and admin- 
istration or the appropriate chief fiscal officer shall have the new amount of 
such dues deducted from the compensation of employees who have com- 
pleted an authorization form for membership dues deduction. The certified 
increase or decrease shall be effective on the first payroll occurring at least 
thirty (30) days after the receipt of such certification by the commissioner or 
the appropriate chief fiscal officer; 

(5) Forms which authorize such deductions for the payment of member- 
ship dues shall not be larger than eight and one-half inches (8'4") by eleven 
inches (11”) nor smaller than three inches (3”) by five inches (5”); 

(6) It is the responsibility of the employee association to prepare and 
deliver such forms to the payroll officers of the various state agencies; 

(7) The commissioner or the appropriate chief fiscal officer shall provide to 
an employee association a complete listing of all employees who have 
authorized deductions pursuant to this section. The information compiled 
under this subsection (c) shall not be used by the commissioner or respective 
chief fiscal officer for any other purpose except that described herein. 

(d) Retired employees of the state of Tennessee may, in writing, authorize 
deductions to be made from their retirement allowance to be paid to any 
employee association qualified under subsection (a). No such retired employee 
shall be considered in determining the total number of state employees in the 
executive branch or in determining the membership in an employee associa- 
tion for the purposes of subdivision (a)(2). 

(e) Any automatic deduction authorization form for the payment of mem- 
bership dues filed with the various state agencies prior to May 24, 1984, which 
has not been revoked by the employee, shall be considered a valid authoriza- 
tion form for the purposes of this section, and the automatic payroll deduction 
from such employee’s compensation shall be continued or shall resume 
immediately if such deductions have been stopped for reasons other than the 
employee’s revocation. 

(f) The procedures governing the payroll deduction of membership dues 
pursuant to this section shall be in accordance with regulations promulgated 
by the commissioner in accordance with the Uniform Administrative Proce- 
dures Act, compiled in title 4, chapter 5. The procedures governing payroll 
deductions for the payment of membership dues in effect on June 1, 1983, shall 
be deemed fully and duly promulgated, except to the extent they conflict with 
this section, and shall remain in full force and effect unless altered or amended 
by the general assembly or the commissioner. 

(g) If an employee association receiving membership dues by payroll deduc- 
tion becomes joined or affiliated through merger or otherwise with another 
employee or labor organization, any member of the employee association may 
revoke such member’s automatic deduction authorization form immediately or 
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at any other time of such member’s choosing by notifying the department of 
finance and administration or the appropriate chief fiscal officer that such 
member wishes to revoke such member’s authorization. 


History. Amendments. 

Acts 1980, ch. 792, §§ 1, 2; 1981, ch. 524, The 2019 amendment added (a)(8). 
§§ 1-5; 1984, ch. 795, §§ 1-6; 1987, ch. 167, 
§ 1; 1988, ch. 799, §§ 1, 2; 1989, ch. 344,§ 1; Effective Dates. 
1991, ch. 59, § 1; 1993, ch. 517, § 1; 2015, ch. Acts 2019, ch. 176, § 2. July 1, 2019. 
314, § 1; 2019, ch. 176, § 1. 


CHAPTER 24 


COMPENSATION OF COUNTY OFFICERS AND CLERKS 
OF COURT 


Section 
8-24-102. Compensation of county officials. 


8-24-102. Compensation of county officials. 


(a) For the purposes of determining the compensation to be received by the 
various county officers, “general officers” includes assessors of property, county 
clerks, clerks and masters of chancery courts, clerks of probate courts, clerks 
of circuit courts, clerks of general sessions courts, clerks of criminal courts, 
juvenile court clerks, county trustees and registers of deeds. 

(b) Beginning July 1, 2001, general officers shall receive minimum compen- 
sation per year as follows: 


County Population General Officers 
920,000 and more $94,805 
500,000 to 919,999 89,805 
400,000 to 499,999 85,805 
275,000 to 399,999 83,305 
250,000 to 274,999 77,805 
225,000 to 249,999 74,805 
200,000 to 224,999 71,805 
175,000 to 199,999 68,805 
150,000 to 174,999 65,805 
125,000 to 149,999 62,805 
100,000 to 124,999 59,805 
65,000 to 99,999 58,305 
50,000 to 64,999 55,805 
35,000 to 49,999 50,805 
23,000 to 34,999 48,805 
12,000 to 22,999 44,805 
less than 11,999 39,305 


(c) The population of counties, for purposes of this section, shall be deter- 
mined by the 2000 federal census or the most recent succeeding federal census 
or a special census as provided in this subsection (c). A county may not move 
from one population to another except for a succeeding federal census or a 
special census. For the purpose of moving from one population classification to 











8-24-102 PUBLIC OFFICERS AND EMPLOYEES 82 


another, each county may take not more than three (3) special censuses at its 
own expense at any time during the interim between the regular decennial 
federal censuses. The special census shall be taken by the federal census 
bureau or in a manner directed by and satisfactory to the commissioner of 
economic and community development. The population of the county shall 
thereafter be revised in accordance with the special census, effective July 1 
following certification of the census results by the federal census bureau or the 
commissioner of economic and community development to the secretary of 
state and the comptroller of the treasury. 

(d) On July 1, 2002, and each July thereafter, the minimum compensation 
for county officials, as provided by this section, shall be increased by a dollar 
amount equal to the average annualized general increase in state employees’ 
compensation, including the equivalent percentage increase in average state 
employees’ salaries represented by appropriated funds made available to 
address classification compensation issues, during the prior fiscal year multi- 
plied by the compensation established herein for the county officials of the 
county with the median population of all counties; provided, however, that the 
annualized general increase tied to the increase in state employees’ compen- 
sation shall not exceed five percent (5%) in any given year; provided further, 
notwithstanding the dollar amount provided in this section, that the percent- 
age increase provided for county officials by this subsection (d) shall not be less 
than the percentage increase established for county officials of the county with 
the median population of all counties. On or before May 1 of each year, the 
commissioner of finance and administration shall certify to the comptroller of 
the treasury the average annualized general increase in state employee’s 
compensation during that fiscal year. “Average annualized general increase in 
state employee’s compensation” means the average percentage increase in 
base salaries for state employees, plus the equivalent percentage increase in 
average state employees’ salaries represented by recurring appropriation 
amounts provided to improve the level of retirement benefits, longevity 
benefits, and deferred compensation benefits or other similar benefits that are 
made available to state employees, not including health insurance benefits. 

(e) The county mayor’s compensation shall be at least five percent (5%) 
higher than the salary paid to any other county constitutional office of the 
respective counties. The minimum salary set out above shall apply only to a 
county mayor who devotes full time to the county mayor’s office. The salary of 
a county mayor who devotes less than full time to the county mayor’s office 
shall be determined by resolution of the county legislative body prior to the 
election of such official. For purposes of this subsection (e), “county official” 
does not include the judge of general sessions court. 

(f) The state share of the cost pursuant to Constitution of Tennessee, Article 
II, § 24 for any increased expenditure required by a county by this section 
shall be provided from the unallocated tax revenue of state-shared taxes 
enumerated in § 9-4-5301. 

(g) The compensation for the sheriff and chief administrative officer of the 
county highway department shall be at least ten percent (10%) higher than the 
salary paid to the general officers of the county. The county legislative body of 
each county may increase or decrease the compensation of the chief adminis- 
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trative officer of the county highway department so long as the compensation 
is maintained at or above the minimum level established herein. 

(h) All general officers of the county shall be paid the same salary with the 
exception of any education incentive payments made to certified public 
administrators under § 5-1-310 and any payments made to the assessor of 
property under § 67-1-508. 

(i) The county legislative body of each county may increase or decrease 
compensation of county officials so long as the compensation is maintained at, 
or above, the minimum levels established herein. 

(j)(1) Any action by a county legislative body to exceed the minimum level of 
compensation for county officials established pursuant to this section must 
be included in a resolution scheduled for consideration on the agenda of the 
meeting. All meetings of the county legislative body shall comply with the 
requirements of the open meetings act, compiled in chapter 44, part 1 of this 
title. 

(2) Notwithstanding subsection (h) to the contrary, a county legislative 
body may provide to a clerk of court who serves more than one (1) court in 
the county additional compensation in the amount of ten percent (10%) of the 
clerk’s base compensation. The increase shall be for the purpose of compen- 
sating the clerk for the additional duties and time required to serve multiple 
courts. For the purposes of this section, a clerk and master shall be 
considered eligible for this additional compensation, if the clerk serves as 
clerk of the court that exercises probate jurisdiction. In order for the increase 
to be valid, it must be adopted by resolution of the county legislative body. 
For the purpose of subsection (g), any additional compensation provided to a 
general officer under any provision of this section shall be included when 
determining the salary paid to the general officers of the county. 


History. 

Acts To2i; ch. 1017-83: Shan.” Supp., 
§ 6428a40; mod. Code 1932, § 10727; Acts 
1935, ch. “118, -§° 2: mod!) C; Supp. ‘1950, 
§ 10727; Acts 1953, ch. 4, § 2; 1959, ch. 30, § 1; 
1961, ch. 147, § 4; 1961, ch. 151, § 1; 1963, ch. 
284,§ 1; 1965, ch. 177, § 1; 1965, ch. 179, § 1; 
1967, ch. 223, § 1; 1968, ch. 520, § 1; 1968, ch. 
578, § 1; 1969, ch. 217, § 1; 1969, ch. 274, § 1; 
1969, ch. 332, § 3; 1970, ch. 366, § 1; 1971, ch. 
404,§ 1; 1971, ch. 416, § 1; 1971, ch. 436, §§ 2, 
4,5; 1972, ch. 466, § 1; 1972, ch. 519, § 2; 1972, 
ch, 539; § “2: 1973, ch. 167, § 1;°1973, ch. 218, 
§ 1; 1973, ch. 314,§ 1; 1973, ch. 364, § 1; 1974, 
ch. 459, § 1; 1974, ch. 578, §§ 1, 2, 3; 1976, ch. 
720, § 1; 1977, ch. 44, § 4;impl. am. Acts 1978, 
ch. 934, §§ 7, 22, 36; Acts 1979, ch. 414, §§ 1, 3, 
5; T.C.A. (orig. ed.), § 8-2403; Acts 1980, ch. 
531, § 1; 1981, ch. 470, § 1; 1982, ch. 586, § 1; 
1982, ch. 910, § 1; 1984, ch. 887, § 1; 1985, ch. 


428, § 1; 1986, ch. 908, § 1; 1987, ch. 339, §§ 1, 
2; 1987, ch. 363, § 1; 1987, ch. 397, § 3; 1988, 
ch. 533, § 1; 1988, ch. 857, §§ 1, 3, 4; 1988, ch. 
935, § 1; 1989, ch. 561, § 1; 1990, ch. 1035, 
§§ 1-3; 1991, ch. 227, § 1; 1996, ch. 936, § 6: 
1998, ch. 1129, § 1; 2001, ch. 405, §§ 1-7, 9; 
2003, ch. 90, § 2; 2005, ch. 195, § 1; 2006, ch. 
601, § 1; 2007, ch. 470, § 1. 


Compiler’s Notes. 

This section is set out to add (b) designation 
and to correct internal reference in (f) from 
“9-6-301” to “9-4-5301.” 


Attorney General Opinions. 

Under T.C.A. § 8-24-102, a General Sessions 
Court that includes separate criminal and civil 
dockets and multiple judges is considered a 
single court for purposes of calculating the 
compensation of a clerk. OAG 18-43, 2018 
Tenn. AG LEXIS 43 (9/17/2018). 
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CHAPTER 25 


DEFERRED OR TAX-SHELTERED COMPENSATION 
PROGRAMS 


Part 1. Government Employees Deferred Compensation Plan Act 


Section 

8-25-1083. Deferred compensation plans — Approval of plans — Approval of companies providing 
plans. 

8-25-104. Responsibility for implementing programs — Payroll deductions — Billing and admin- 
istration — Requiring participation. 

8-25-105. Investment of funds from program. 

8-25-115. Length of service award program. 


Part 2. Optional Retirement Program for Employees of Public Institutions of Higher Education 


8-25-203. Trustees — Duties — Delegation of duties — Cost of administration — Selection of 
investment products. 

8-25-204. Election of retirement system or optional retirement program — Time of election — 
Failure to elect — Transfer of membership. 

8-25-205. Employer contributions. 

8-25-211. Cash withdrawal from program — Effect of cash withdrawal. 

8-25-212. Establishment of service in retirement system following receipt of limited lump sum 
distribution of contributions from optional program — Sum to be paid to retirement 
system. 


Part 3. Profit Sharing or Salary Reduction Plans 
8-25-303. Employer matching authorized. 


PART 1 


GOVERNMENT EMPLOYEES DEFERRED 
COMPENSATION PLAN ACT 


8-25-103. Deferred compensation plans — Approval of plans — Ap- 
proval of companies providing plans. 


(a) The state of Tennessee or any Tennessee political subdivision or instru- 
mentality of such subdivision may, by contract, agree with any employee to 
defer, in whole or in part, any portion of that employee’s income and may 
subsequently purchase or contract with any company licensed to do business in 
this state to provide a deferred compensation plan, as requested by the 
employee. 

(b) The commissioner of finance and administration, the chair of the 
finance, ways and means committee of the senate, the chair of the finance, 
ways and means committee of the house of representatives, and the chair of 
the board of trustees for the Tennessee consolidated retirement system shall 
serve as trustees of any deferred or tax-sheltered compensation plans estab- 
lished pursuant to this chapter on behalf of state employees, including 
employees of institutions of higher education. For the purposes of this section, 
the term “state employees” shall not include kindergarten through grade 
twelve (K-12) teachers and other local education agency employees. Such plans 
include, but are not limited to, plans established pursuant to § 403(b) of the 
Internal Revenue Code (26 U.S.C. § 403(b)). The chair of the board of trustees 
for the Tennessee consolidated retirement system shall develop a plan docu- 
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ment for the implementation and administration of deferred or tax-sheltered 
compensation plans established by the trustees. The terms of any deferred or 
tax-sheltered compensation plan established on behalf of state employees, 
including employees of institutions of higher education, may be modified by the 
chair of the board of trustees for the Tennessee consolidated retirement system 
with the concurrence of the commissioner of finance and administration. 

(c) For plans provided to state employees, including employees of institu- 
tions of higher education, any company providing administrative plan services 
must be approved by the trustees prior to the company’s participation in any 
deferred compensation plan. In the case of all other plans, any company 
providing investment or administrative plan services shall be approved by the 
chief governing body of the governmental unit. 

(d) Any deferred compensation program implemented and operating under 
the authority of this part shall conform to all applicable laws, rules and 
regulations of the internal revenue service governing state deferred compen- 


sation plans. 
(e) [Deleted by 2018 amendment.] 


History. 

Acts 1973, ch. 359, § 3; T.C.A., § 8-4308; 
Acts 1980, ch. 562, § 1; 1983, ch. 282, § 1; 
19938, ch. 67, §§ 5, 6; 2006, ch. 870, § 1; 2008, 
ch. 674, § 1; 2009, ch. 142, § 8; 2018, ch. 576, 
§§ 1-3. 


Amendments. 

The 2018 amendment rewrote former (b) and 
(c) which read: “(b) In case of state employees, 
including employees of institutions of higher 
education, prior to participation in any deferred 
compensation plan, any company providing in- 
vestment or administrative plan services must 
be approved by the commissioner of finance and 
administration, the chair of the finance, ways 
and means committee of the senate, the chair of 
the finance, ways and means committee of the 
house of representatives and the chair of the 
consolidated retirement board; and, in the case 
of all other employees, prior to participation in 
any such plan, any company providing invest- 
ment or administrative plan services must be 
approved by the chief governing body of the 
governmental unit. 

“(c) The commissioner of finance and admin- 
istration, the chair of the finance, ways and 
means committee of the senate, the chair of the 
finance, ways and means committee of the 
house of representatives, and the chair of the 
consolidated retirement board shall serve as 
trustees of any deferred or tax-sheltered com- 
pensation plans established pursuant to this 
chapter on behalf of state employees, including 
employees of institutions of higher education. 
The terms of any deferred or tax-sheltered 
compensation plans established on behalf of 
state employees, including employees of insti- 


tutions of higher education, may be modified by 
the chair of the consolidated retirement board 
with the concurrence of the commissioner of 
finance and administration.”; and deleted for- 
mer (e) which read: “(e) Subsections (b) and (c) 
shall not apply to deferred or tax-sheltered 
compensation plans maintained on behalf of 
employees of institutions of higher education 
pursuant to § 403(b) of the Internal Revenue 
Code (26 U.S.C. § 403(b)). The chancellor of the 
board of regents shall serve as trustee for any 
§ 403(b) plan maintained on behalf of employ- 
ees of institutions thereunder, and the presi- 
dent of the University of Tennessee shall serve 
as trustee for any § 403(b) plan maintained on 
behalf of employees of institutions thereunder. 
The responsibility for approving any company 
providing investment or administrative ser- 
vices under any such § 403(b) plan shall rest 
with the chancellor of the board of regents for 
any § 403(b) plan maintained on behalf of 
employees of institutions thereunder, and with 
the president of the University of Tennessee for 
any § 403(b) plan maintained on behalf of 
employees of institutions thereunder.” 


Effective Dates. 
Acts 2018, ch. 576, § 14. March 16, 2018. 


Attorney General Opinions. 

The Focus on College and University Success 
(“FOCUS”) Act does not amend or alter the 
Government Employees Deferred Compensa- 
tion Plan Act with respect to the eligibility of 
employees of state universities in Tennessee’s 
state university and community college system 
to participate in the board of regents’ 403(b) 
plan. OAG 17-33, 2017 Tenn. AG LEXIS 33 
(6/13/2017). 
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8-25-104. Responsibility for implementing programs — Payroll deduc- 
tions — Billing and administration — Requiring participa- 
tion. 


(a)(1) The responsibility for implementing any deferred or tax-sheltered 
compensation plans maintained on behalf of employees of institutions of 
higher education pursuant to § 403(b) of the Internal Revenue Code (26 
U.S.C. § 403(b)) shall be delegated to the chair of the board of trustees for 
the Tennessee consolidated retirement system with the approval of the 
remaining trustees. Through this delegation, the chair of the board of 
trustees for the Tennessee consolidated retirement system is authorized to 
establish the terms of the plans; offer investment options in accordance with 
the investment and administrative plan services approved by the trustees; 
complete the financial reporting and financial statements for the plans; 
assume the fiduciary duties for the plans; enter into contracts or agreements 
for the administration of the plans; carry out the day-to-day operations and 
responsibilities for the implementation of the plans, and any other duties not 
inconsistent with this chapter. The chair of the board of trustees for the 
Tennessee consolidated retirement system may assume responsibility for the 
implementation of any deferred or tax-sheltered compensation plans exist- 
ing before or after March 16, 2018, that are maintained on behalf of 
employees of institutions of higher education or pursuant to § 403(b) of the 
Internal Revenue Code (26 U.S.C. § 403(b)). 

(2) The responsibility for implementing the deferred compensation pro- 
gram for employees of state agencies, including employees of institutions of 
higher education, shall be delegated to the chair of the board of trustees for 
the Tennessee consolidated retirement system, with the approval of the 
remaining trustees. 

(3) The responsibility for implementing the deferred compensation plan 
for state employees who are not paid on either the centralized state payroll 
system or by an institution of higher education, may be delegated as 
determined by the chair of the consolidated retirement board. 

(4)(A) Whenever plans are operated for state employees, including em- 

ployees of institutions of higher education, pursuant to authority del- 

egated herein to officials other than the chair of the consolidated retire- 
ment board, they shall be operated under the terms and conditions set out 
in contracts entered into by the chair of the consolidated retirement board 
for the purpose of effectuating this part. 

(B) [Deleted by 2018 amendment.] 

(5) The responsibility for implementing the deferred compensation pro- 
gram for all other employees, as defined hereunder, shall be delegated to the 
appropriate officer, board, or committee, as designated by the local legisla- 
tive body of such other agencies, counties or municipalities. 

(b) Payroll deductions shall be made, in each instance, by the appropriate 
payroll officer. 

(c) The chair of the consolidated retirement board or appropriately desig- 
nated local officer, board or committee of such deferred compensation program 
may contract with a private corporation, institution and/or custodial bank to 
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provide consolidated billing and all or any other administrative services 
deemed necessary or appropriate for the administration and operation of the 
program. The chair of the consolidated retirement board or appropriately 
designated local officer, board or committee of such deferred compensation 
program may assess the costs associated with administrating the program to 
the respective participating employees in order that any such plans adopted 
shall operate without cost to or contribution from this state. 

(d) Notwithstanding any law to the contrary, the chair of the consolidated 
retirement board, with the concurrence of the commissioner of finance and 
administration, has the authority to implement an automatic deferred or 
tax-sheltered compensation plan. Such plan shall provide that any person who 
becomes a full-time state employee on or after the implementation date of the 
plan, including a full-time employee of an institution of higher education, who 
is eligible to participate in one of the deferred or tax-sheltered compensation 
plans established pursuant to parts 1 or 3 of this chapter shall participate in 
at least one of the plans as a condition of employment, unless such employee 
files with that person’s employer a notice of that person’s election not to 
participate. 

(e) Any notice of non-election shall be made in such format and through 
such medium as prescribed by the chair of the Tennessee consolidated 
retirement system and must be filed with that employee’s employer by no later 
than thirty (30) calendar days from the date of the notice of automatic deferral 
letter. Any employee who does not file a notice of non-election within the 
prescribed period shall be automatically enrolled in the state’s salary reduc- 
tion plan established in part 3 of this chapter with a salary deferral of two 
percent (2%) of that employee’s compensation. All contributions made by or on 
behalf of the employee shall be directed to such default option as shall be 
established by the chair of the consolidated retirement board until such time 
as the employee selects a different investment option or options. Notwith- 
standing this section or any other law to the contrary, future deferrals may be 
cancelled or adjusted at any time by the employee provided the employee 
notifies that employee’s employer in such format and through such medium as 
may be prescribed by the chair of the Tennessee consolidated retirement 
system at least one month before the payday on which the cancellation or 
change is to be effective; provided, however, that any adjustment in the 
deferrals, other than a cancellation, cannot cause the amount of the deferrals 
to be less than twenty dollars ($20.00) per month, or if the employee is paid 
twice a month, ten dollars ($10.00) semimonthly, or such other lower amount 
as may be established under chapter 25, part 3 of this title. In addition, any 
adjustment in the deferrals cannot cause the amount of the deferrals to exceed 
the maximum allowed under the Internal Revenue Code. 

(f)(1) Any employee who affirmatively declines to make employee deferrals 

after the first automatic enrollment contribution was made may make an 

election to withdraw that employee’s entire automatic enrollment contribu- 
tion. This election must be submitted no later than ninety (90) calendar days 
after the payroll date in which the first automatic enrollment contribution is 
made on behalf of the employee. The amount of the distribution shall be the 
value of the automatic enrollment contributions plus or minus investment 
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gains or losses as of the date the distribution is processed. Automatic 
enrollment contributions made after such date shall remain in the plan and 
shall be subject to the plan’s regular distribution rules. Further, an employee 
who has made an election to withdraw and who thereafter leaves employ- 
ment and is then rehired by the same employer as defined in this subsection 
(f) or, by the same political subdivision in the case of a political subdivision 
employee, before a twelve-continuous month absence shall not be permitted 
to make another election to withdraw that participant’s automatic enroll- 
ment contribution. 

(2) For purposes of this subsection (f), “same employer” means the 
employer for which the person last worked prior to separation from covered 
employment. All departments, agencies and instrumentalities in the execu- 
tive, legislative and judicial branches of state government, including public 
institutions of higher education, shall be deemed one and the same employer. 
All public schools within the Tennessee public school system, except for 
public institutions of higher education, shall be deemed one and the same 
employer. 

(3) Notwithstanding the vesting provisions of the plan’s document, the 
employer matching contributions described in § 8-25-3038 that are attribut- 
able to the distribution of the automatic enrollment contributions shall be 
forfeited and placed in a forfeiture account. Amounts in the forfeiture 
account shall be used in the manner provided in the plan document 
established for the profit sharing and/or salary reduction plan established 
under chapter 25, part 3 of this title. The employer matching contributions 
described in § 8-25-3038 shall not be made if a permissible withdrawal is 
taken pursuant to this subsection (f) before the date the matching contribu- 
tion is allocated. 

(g) The initial two percent (2%) automatic enrollment contribution de- 
scribed in this section shall be subject to a percentage annual increase 
thereafter if provided for in the plan document established for the profit 
sharing and/or salary reduction plan established under chapter 25, part 3 of | 
this title. : 

(h) The automatic deferrals shall be contributed on a pre-tax basis and shall 
continue until the employee affirmatively elects otherwise. 








History. 

Acts 1973, ch. 359, § 4; T.C.A., § 8-4304; 
Acts 1980, ch., 562, § 2; 1983, ch. 282, § 2; 
1993, ch. 67, § 7; 2009, ch. 142,°$ 922011) ‘ch: 
1407 $1; 2093, chy 296)"9 "1s 2018 "ch, 16 7G: 
§§ 4-6. 


Amendments. 

The 2018 amendment rewrote (a)(1) and 
(a)(2), which read: “(a)(1) The responsibility for 
implementing the deferred compensation pro- 
gram for employees of state agencies shall be 
delegated to the chair of the consolidated retire- 
ment board, with the approval of the commis- 
sioner of finance and administration, the chair 
of the finance, ways and means committee of 
the senate and the chair of the finance, ways 


and means committee of the house of represen- 
tatives. 

“(2) The responsibility for implementation of 
the deferred compensation plan for employees 
of institutions of higher education shall be 
delegated to the chancellor of the board of 
regents for employees of institutions thereun- 
der, and to the president of the University of 
Tennessee for employees of institutions there- 
under.”; and deleted former (a)(4)(B) which 
read: “(B) Subdivision (a)(4)(A) shall not apply 
to deferred or tax-sheltered compensation 
plans maintained on behalf of employees of 
institutions of higher education pursuant to 
§ 403(b) of the Internal Revenue Code (26 
U.S.C. § 403(b)). Any such § 403(b) plans shall 
be operated under the terms and conditions set 





89 DEFERRED OR TAX-SHELTERED COMPENSATION PROGRAMS = 8-25-105 


Attorney General Opinions. 

The Focus on College and University Success 
(“FOCUS”) Act does not amend or alter the 
Government Employees Deferred Compensa- 
tion Plan Act with respect to the eligibility of 
employees of state universities in Tennessee’s 
state university and community college system 
to participate in the board of regents’ 403(b) 
plan. OAG 17-33, 2017 Tenn. AG LEXIS 33 
(6/18/2017). 


‘out in contracts entered into by the chancellor 

of the board of regents for any § 403(b) plan 
maintained on behalf of employees of institu- 
tions thereunder, and by the president of the 
University of Tennessee for any § 403(b) plan 
maintained on behalf of employees of institu- 
tions thereunder.” 


Effective Dates. 
Acts 2018, ch. 576, § 14. March 16, 2018. 


'8-25-105. Investment of funds from program. 


(a) Notwithstanding any other law to the contrary, the chair of the consoli- 
dated retirement board, and the appropriately designated local officer or local 
board responsible for implementing a deferred compensation program are 
hereby authorized to invest the moneys held pursuant to any such deferred 
compensation plan in investment options that meet the requirements of the 
Internal Revenue Code. 

(b) It is the intent of the general assembly that a variety of investment 
options be offered to participants in the plan, which may include one (1) or 
‘more commingled funds in which assets in the custody of the state treasurer 
\that consist exclusively of assets of exempt pension and profit sharing trusts 
-and individual retirement accounts, custodial accounts, retirement income 
accounts, governmental plans and tax-exempt trusts under the Internal 
Revenue Code of 1986 and Rev. Rul. 81-100, as modified by Rev. Ruls. 2004-67, 
2008-40 and 2011-1 are pooled, solely for investment purposes, in a common or 
group trust fund. The assets so invested shall be subject to all the provisions 
of the group trust instruments establishing and governing such trust or trusts. 
Those instruments of group trusts, including any subsequent amendments, are 


hereby incorporated by reference and made a part of the plan. 


(c) [Deleted by 2018 amendment.] 


History. 

Acts 1973, ch. 359, § 5; T.C.A., § 8-4305; 
Acts 1980, ch. 562, § 2; 1983, ch. 282, § 3; 
1993, ch. 67, § 8; 2006, ch. 870, § 2; 2009, ch. 
142,§ 10; 2013, ch. 259, § 2; 2014, ch. 659, § 2; 
2018, ch. 576, § 7. 


Amendments. 

The 2018 amendment deleted former (c) 
which read: “This section shall not apply to 
deferred or tax-sheltered compensation plans 
maintained on behalf of employees of institu- 
tions of higher education pursuant to § 403(b) 
of the Internal Revenue Code, (26 U.S.C. 
§ 403(b)). The chancellor of the board of re- 
gents for any § 403(b) plan maintained on 
behalf of employees of institutions thereunder, 
and the president of the University of Tennes- 
see for any § 403(b) plan maintained on behalf 


of employees of institutions thereunder shall be 
responsible for investing the monies held pur- 
suant to any such plan in investment options 
that meet the applicable requirements of the 
Internal Revenue Code.” 


Effective Dates. 
Acts 2018, ch. 576, § 14. March 16, 2018. 


Attorney General Opinions. 

The Focus on College and University Success 
(“FOCUS”) Act does not amend or alter the 
Government Employees Deferred Compensa- 
tion Plan Act with respect to the eligibility of 
employees of state universities in Tennessee’s 
state university and community college system 
to participate in the board of regents’ 403(b) 
plan. OAG 17-33, 2017 Tenn. AG LEXIS 33 
(6/13/2017). 
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8-25-115. Length of service award program. 


(a) The state treasurer may inquire with local governments and volunteer 
fire departments about establishing a length of service award program 
pursuant to § 457 of the Internal Revenue Code as amended, and all 
applicable rules, regulations, notices, and interpretations released by the 
United States treasury, including the internal revenue service, referred to in 
this section as the “code”. Based on the results of this inquiry, the state 
treasurer may establish a length of service award program. 

(b) The commissioner of finance and administration; the chair of the 
finance, ways and means committee of the senate; the chair of the finance, 
ways and means committee of the house of representatives; and the state 
treasurer shall serve as trustees for the length of service award program that 
may be established pursuant to this section. 

(c) Ifthe state treasurer establishes a length of service award program, then 
the state treasurer shall develop a plan that includes provisions for the 
implementation, administration, operation, marketing, investment options, 
customer service, and investment management services for the program, 
which must be approved by the remaining trustees. The state treasurer may 
modify the terms of the plan with the concurrence of the commissioner of 
finance and administration. 

(d) The state treasurer is authorized to carry out the purposes of this 
section, the purposes and objectives of the program and the trustees’ plan, and 
the powers delegated by any other state law or rule, or the code, including, but 
not limited to, the following power to: 

(1) Select and provide for investment options or investment products; 

(2) Purchase insurance from insurers licensed to do business in this state 
providing for coverage against any loss in connection with the program’s 
property, assets, or activities; 

(3) Make, execute, and deliver contracts, conveyances, and other instru- 
ments necessary and proper for the implementation of the program; 

(4) Contract for the provision of services necessary or convenient for the 
administration, implementation, operation, or management of the length of 
service award program; 

(5) Contract with recordkeepers, financial consultants, actuaries, audi- 
tors, investment managers, and other consultants and professionals, as 
necessary, to carry out the duties under this section and the plan established 
by the trustees. These services may be procured in a manner prescribed by 
the trustees, if the trustees determine that the services are necessary or 
desirable for the efficient administration of this section. All expenses and 
fees incidental to the procurement of services must be charged to and paid by 
the participating party; | 

(6) Administer and operate the program at the direction of the trustees’ 
plan; 

(7) Promote, advertise, market, and publicize the program; 

(8) Impose and collect application fees and other administrative fees and 
charges in connection with any transaction under this section; 

(9) Promulgate reasonable rules that are necessary to carry out the 
purpose of this section, and to ensure that the program is in compliance with 
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the code and other applicable provisions of federal and state laws and rules. 

The rules must be promulgated in accordance with the Uniform Adminis- 

trative Procedures Act, compiled in title 4, chapter 5; 

(10) Enter into participation agreements with any entity permitted by the 
code for participation in the length of service award program; 

(11) Operate and provide for the operation of the program in a manner 
that qualifies the program under the code and take action necessary to 
maintain such qualification; 

(12) Seek rulings from the secretary of the United States department of 
treasury and the internal revenue service relating to the program; and 

(13) Make program changes to maintain compliance with applicable 
federal and state laws and rules. 

(e) An entity constituting an eligible employer pursuant to the code may 
elect to participate in the length of service award program as prescribed by the 
trustees to provide benefits to bona fide volunteers who provide firefighting 
and prevention services, emergency medical services, or ambulance services. 
An eligible employer may withdraw from participation in the program pursu- 
ant to the program’s plan document. As used in this section, “eligible employer” 
and “bona fide volunteer” have the same meanings as provided in § 457 of the 
Internal Revenue Code. 

(f) The state treasurer: 

(1) Shall carry out the day-to-day administration, operations, and respon- 
sibilities of the length of service award program; 

(2) Shall exercise the powers, duties, and responsibilities to implement 
this section; 

(3) May assign duties and responsibilities to the state treasurer’s staff or 
private vendors and contractors, as the state treasurer deems necessary and 
proper; and may consult with professionals as necessary about the admin- 
istration of the program; and 
' (4) May establish policies, guidelines, and operating procedures in accor- 
dance with this section. 

(g) If the trustees determine that the program is financially infeasible or is 
not beneficial to bona fide volunteers, eligible employers, citizens of the state, 
or the state itself, the trustees may suspend or terminate the program 
- immediately. 

(h) Itis the legislative intent of this section that there be no increase in costs 
to the state as a result of an eligible employer’s participation in the length of 
service award program. All costs associated with such participation, including 
administrative costs, are the responsibility of the participating eligible em- 
ployers. Administrative costs may be imposed by the state even if a partici- 
pating eligible employer is later found to not constitute an eligible employer 
under the code. 


History. Effective Dates. 
Acts 2021, ch. 594, § 1. Acts 2021, ch. 594, § 2. May 27, 2021. 
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PART 2 


OPTIONAL RETIREMENT PROGRAM FOR EMPLOYEES © 


OF PUBLIC INSTITUTIONS OF HIGHER EDUCATION 


8-25-203. Trustees — Duties — Delegation of duties — Cost of admin- 
istration — Selection of investment products. 


(a) The commissioner of finance and administration, the chair of the finance, 
ways and means committee of the senate, the chair of the finance, ways and 
means committee of the house of representatives, and the chair of the 
consolidated retirement board shall serve as trustees of the optional retire- 
ment program established under § 8-25-202. 

(b) The trustees shall establish an investment policy for the assets of the 
optional retirement program. 

(c) The trustees may delegate to the state treasurer the duty to carry out the 
day-to-day operations and responsibilities for the administration of the op- 
tional retirement program. In exercising the delegation, the state treasurer 
shall be authorized to exercise such powers as are vested in the trustees that 
are necessary to fulfill the delegated duties and responsibilities; may assign 
any duties and responsibilities to the state treasurer’s staff or private vendors 
and contractors, as the state treasurer deems necessary and proper; and may 
consult with professionals as necessary about the administration of the 
program. In administering the program, the state treasurer may make such 
rules as deemed necessary and proper for the effective functioning of the 
program. Any such rules shall be promulgated in accordance with the Uniform 
Administrative Procedures Act, compiled in title 4, chapter 5. The state 
treasurer may also establish policies, guidelines, and operating procedures in 
exercising the state treasurer’s delegation from the trustees, including, but not 
limited to, complying with all applicable state and federal laws and rules. 

(d) The state treasurer may assess the costs associated with administering 
this program to the participating employees in order that such plan shall 
operate without administrative cost to or contribution from the state. 

(e) The trustees shall designate a company or companies from which 
administrative services are to be purchased under the optional retirement 
program. The trustees may delegate to the state treasurer the authority to 
procure these administrative services in a manner prescribed by the trustees. 

(f) The trustees, at the request of the board of trustees of the University of 
Tennessee and the board of regents, may authorize the adoption of optional 
features to such programs. Any such authorization shall be subject to the 
approval of the council on pensions. For the purposes of this subsection (f), 
“optional features” does not include optional investment products. 

(g) The investment products offered to participants in the optional retire- 
ment program are subject to the approval of the trustees, and the trustees 
reserve the right to refuse or discontinue any product offered. The companies 
providing administrative services to the optional retirement program shall 
provide a report to the trustees at least semi-annually about participant use of 
the investment products offered. 
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| History. 


Acts 2015, ch. 118, § 1; 2016, ch. 962, § 7; 
2018, ch. 576, §§ 8, 9; 2021, ch. 303, § 5. 


Amendments. 

The 2018 amendment rewrote (e) and (g) 
which read: “(e) The trustees shall designate a 
minimum of two (2) companies, not to exceed 
three (3), from which investment products are 
to be purchased under the optional retirement 
program. The trustees may delegate to the 
state treasurer the authority to procure the 
services of such companies in a manner pre- 
scribed by the trustees. 

“(g) The companies designated to provide the 
optional retirement program are hereby autho- 
rized to make available optional investment 
products to the employees of the board of trust- 
ees of the University of Tennessee and of the 
board of regents who have elected to participate 


in the program. The companies shall act in a 
fiduciary capacity in selecting investment prod- 
ucts that are suitable for the optional retire- 
ment program. It shall be the duty of the 
companies to report to the trustees the optional 
investment products made available pursuant 
to this subsection (g) and to report the partici- 
pant use of such options semi-annually. The 
investment products are subject to approval by 
the trustees, and the trustees reserve the right 
to refuse or discontinue any product offered by 
the designated companies.” 

The 2021 amendment substituted “council on 
pensions” for “council on pensions and insur- 
ance” in (f). 


Effective Dates. 
Acts 2018, ch. 576, § 14. March 16, 2018. 
Acts 2021, ch. 308, § 13. July 1, 2021. 





8-25-204. Election of retirement system or optional retirement pro- 
gram — Time of election — Failure to elect — Transfer of 
membership. 


(a) Notwithstanding any other law to the contrary, any individual who is 
exempt from the Fair Labor Standards Act (29 U.S.C. § 201 et seq.) and who 
is employed in a state-supported institution of higher education, including, but 
not limited to, the Tennessee colleges of applied technology, may elect mem- 
bership either in the retirement system established in § 8-34-201 or in the 
optional retirement program established under this part. In all cases of doubt, 
the state treasurer shall determine whether the employee is eligible to 
participate in the optional retirement program. 

(b) As used in this part, the term “retirement system” has the same meaning 
as in § 8-34-101. 

(c) Each eligible employee who elects to participate in an optional retire- 
ment program rather than the retirement system shall make the election in 
the manner prescribed by the state treasurer and shall file the election with 
the state treasurer and with the institution where the employee is employed. 
Any such election shall be irrevocable. 

(d) Any such eligible employee who is not already a member of the 
retirement system and who has not accumulated creditable service thereunder 
as a member of a local retirement fund shall make this election on the 
employee’s initial date of employment with a state-supported institution of 
higher education. 

(e) Any member of the retirement system or any member of a local 
retirement fund having rights under the retirement system may elect to 
participate in the optional retirement program established under this part in 
lieu of participating in the retirement system while employed in a state- 
supported institution of higher education. Any such election shall become 
effective no later than the first day of the month following thirty (30) days’ 
written notice to the retirement system and to the institution where the 
employee is employed. Such notification shall be made in a manner prescribed 
by the state treasurer. 
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(f) Any eligible employee who fails to make the election as prescribed in this 
section shall be a member of the retirement system. 

(g) Notwithstanding any provision of this part or any other law to the 
contrary, any employee who, on or after January 1, 2005, attains either five (5) 
or more but less than six (6) years of creditable service in the optional 
retirement program, or five (5) or more but less than six (6) years of creditable 
service in the retirement system and the optional retirement program com- 
bined, shall have the option of transferring membership from the optional 
retirement program to the retirement system under the following terms and 
conditions: 

(1) The employee is employed in a position covered by the retirement 
system; 

(2) The election must be made in the manner prescribed by the state 
treasurer and filed with the state treasurer and the institution where the 
employee is employed by no later than the end of the calendar year following 
the year the employee completes five (5) years of creditable service; 

(3) Any such transfer shall include both past and _ prospective 
membership; 

(4) The transfer shall be irrevocable; 

(5) The employee must pay to the retirement system a sum equal to 
twelve and sixty-five hundredths percent (12.65%) of the employee’s earn- 
able compensation during the period of the employee’s membership in the 
optional retirement program, plus interest on the amount at the rate 
provided in § 8-37-214; 

(6) Notwithstanding § 8-37-220, the payment required under this subsec- 
tion (g) shall be made in a lump sum to the retirement system by no later 
than the end of the calendar year following the year the employee completes 
five (5) years of creditable service, and may be funded in whole or in part 
from amounts transferred from the employee’s accounts in the optional 
retirement program, from other eligible retirement accounts, or from other 
funds available to the employee. For the purposes of this subdivision (g)(6), 
amounts transferred from an eligible retirement account shall have the 
same meaning as described in § 8-37-214(g)(1). Any difference between the 
payment required under this subsection (g) and the amount transferred from 
the optional retirement program or an eligible retirement account shall be 
paid to the retirement system within sixty (60) days following the transfer, 
but in any event no later than the end of the calendar year following the year 
the employee completes five (5) years of creditable service. Notwithstanding 
§ 8-35-111 or any other law to the contrary, if the payment is not funded in 
whole or in part from amounts transferred from the optional retirement 
program, the employee shall be permitted to retain ownership of the 
amounts without violating § 8-35-111; 

(7) The employee shall have no rights, benefits, or privileges in the 
retirement system until the full amount of the payment required under this 
subsection (g) is received by the retirement system. In the event the 
employee fails to remit the full amount by the time specified in subdivision 
(¢)(6), the employee shall irrevocably lose the employee’s right to transfer 
membership from the optional retirement program to the retirement system; 
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and 
(8) All payments made under this subsection (g) shall be credited to the 
state accumulation fund pursuant to § 8-37-301 and not to the individual 
accounts of members in the members’ fund. 

(h) Any individual participating in the optional retirement program estab- 
lished under this part whose position is reclassified from exempt to non- 
exempt from the Fair Labor Standards Act (29 U.S.C. § 201 et seq.) after at 
least one (1) year of service in the exempt position shall maintain participation 
in the optional retirement program with respect to such non-exempt position. 


History. 
Acts 2015, ch. 118, § 1; 2016, ch. 962, §§ 13- 
15, 18; 2018, ch. 576, § 10; 2019, ch. 381; § 1. 


Amendments. 

The 2018 amendment, in (a), deleted the 
comma following “Fair Labor Standards Act (29 
U.S.C. § 201 et seq.)” and inserted “including, 


but not limited to, the Tennessee colleges of 
applied technology,”. 
The 2019 amendment added (h). 


Effective Dates. 
Acts 2018, ch. 576, § 14. March 16, 2018. 
Acts 2019, ch. 381, § 14. May 10, 2019. 


8-25-205. Employer contributions. 


(a)(1) The employer shall make employer contributions at the rate of ten 
percent (10%) of each eligible employee’s earnable compensation, plus one 
percent (1%) of the part of the eligible employee’s earnable compensation in 
excess of the employee’s covered compensation. 

(2) The amount of salary taken into account in determining such contri- 
butions shall not exceed the maximum dollar limitation imposed by Section 
401(a)(17) of the Internal Revenue Code (26 U.S.C. § 401(a)(17)). For any 
person becoming a participant in an optional retirement program before July 
1, 1996, the dollar limitation under Section 401(a)(17) of the Internal 
Revenue Code shall not apply to the extent the amount of compensation that 
is allowed to be taken into account under the plan would be reduced below 
the amount that was allowed to be taken into account under the plan as in 


effect on July 1, 1993. 
(b) [Deleted by 2019 amendment.|] 
(c) [Deleted by 2018 amendment. ] 


History. 
Acts 2015, ch. 118, § 1; 2018, ch. 576, §§ 11, 
12; 2019 co, ool, 822. 


Amendments. 

The 2018 amendment, at the end of (b), 
deleted “or as provided in subsection (c)”; and 
deleted former (c) which read: “(c)(1) If a par- 
ticipant has separated from service and has an 
aggregate total of less than five thousand dol- 
lars ($5,000) credited to such participant’s re- 
tirement accounts, the contributions shall be 
distributed to the participant, upon the partici- 
pant’s written request therefor, if permitted by 
the relevant optional retirement company. The 
distribution shall be made in any manner per- 
mitted by the companies holding the accounts. 
This aggregate total shall be increased by one 
thousand dollars ($1,000) on January 1, 2002, 
and on each January 1 thereafter until the 


aggregate total distribution equals fifteen thou- 
sand dollars ($15,000). 

“(2) (A) If a participant has separated from 
service and suffers from a total and permanent 
disability, the participant may file a written 
request with the participant’s employer for a 
limited lump sum distribution from the partici- 
pant’s accounts each year if permitted by the 
relevant optional retirement company. 

“(B) To be eligible for the distribution de- 
scribed in this subdivision (c)(2), the request 
must be accompanied with evidence showing 
that the participant is receiving social security 
disability benefits from the social security ad- 
ministration on account of a total and perma- 
nent disability suffered by the participant, un- 
less the participant has met the age 
requirement for receipt of old age and survivors 
benefits under Title II of the federal Social 


8-25-211 


Security Act (42 U.S.C. § 401 et seq.). If the 
participant has met such age requirement, the 
request must be accompanied with a letter from 
two (2) physicians that conclusively states that 
the participant is totally and permanently dis- 
abled and that such disability is expected to 
last for a continuous period of not less than 
twelve (12) months. 

“(C) For the calendar year 2004, the aggre- 
gate total of each annual distribution from all of 
the participant's accounts shall not exceed 
eighteen thousand dollars ($18,000). This ag- 
gregate total shall be increased by one thou- 
sand dollars ($1,000) each calendar year there- 
after until the aggregate total annual 
distribution equals twenty-five thousand dol- 
lars ($25,000). Each annual distribution shall 
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be made in any manner permitted by the com- 
panies holding the accounts but only upon 
receipt by the employer of the applicable docu- 
mentation described in subdivision (c)(2)(B) 
that confirms the participant’s continued eligi- 
bility for the distribution.” 

The 2019 amendment deleted former (b) 
which read: “Employer contributions shall be 
credited to the optional retirement fund to 
provide retirement and death benefits for mem- 
bers and are not refundable in a lump sum for 
any reason, except death”. 


Effective Dates. 
Acts 2018, ch. 576, § 14. March 16, 2018. 
Acts 2019, ch. 381, § 14. May 10, 2019. 


8-25-211. Cash withdrawal from program — Effect of cash withdrawal. 


Upon retiring or otherwise terminating employment, an employee partici- 
pating in an optional retirement program may elect to receive a cash with- 
drawal of such employee’s accumulated account or accounts if permitted by the 
relevant optional retirement product and the Internal Revenue Code, as 
amended, and all rules, regulations, notices, and interpretations released by 
the United States treasury, including the internal revenue service. Any 
employee who receives a cash withdrawal pursuant to this section shall not be 
entitled to reestablish the withdrawn amount or any period of service repre- 
sented by that amount in either the optional retirement program, the retire- 
ment system, or any other Tennessee state retirement program. 


History. United States treasury, including the internal 
Acts 2015, ch. 118, § 1; 2018, ch. 576, § 13. revenue service” for “optional retirement com- 
Yan Sh pase pany, and if the employee applies for and begins 


receiving a lifetime distribution of the remain- 
ing portion of such employee’s accumulated 
account or accounts” at the end. 


The 2018 amendment, in the first sentence, 
deleted “up to fifty percent (50%) of” following 
“cash withdrawal of” and substituted “optional 
retirement product and the Internal Revenue 
Code, as amended, and all rules, regulations, 
notices, and interpretations released by the 


Effective Dates. 
Acts 2018, ch. 576, § 14. March 16, 2018. 


8-25-212. Establishment of service in retirement system following 
receipt of limited lump sum distribution of contributions 
from optional program — Sum to be paid to retirement 
system. 


Any member of the retirement system who participated in the optional 
retirement program and received a limited lump sum distribution of contribu- 
tions pursuant to § 8-25-205(c)(1)[repealed] shall be entitled to establish 
service and salary credit in the retirement system for the period during which 
those contributions were made to the member’s optional retirement account. 
To establish service, the member must pay to the retirement system a sum 
equal to twelve and sixty-five hundredths percent (12.65%) of the member’s 
earnable compensation during the period those contributions were made to the 
member’s optional retirement account, plus interest on that amount at the rate 
provided in § 8-37-214. 
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History. 
Acts 2015, ch. 118, § 1. 


Compiler’s Notes. 
Section 8-25-205(c), referred to in this sec- 
tion, was repealed by Acts 2018, ch. 576, § 12. 


PART 38 
PROFIT SHARING OR SALARY REDUCTION PLANS 


8-25-303. Employer matching authorized. 


(a)(1) Subject to subsection (c), the state shall provide for employer matching 
of contributions to the plan on behalf of participating state employees who 
are eligible to participate in the Tennessee consolidated retirement system, 
or the optional retirement program established pursuant to part 2 of this 
chapter, and on behalf of participating seasonal or temporary state employ- 
ees under twenty-five (25) years of age who are paid on the centralized state 
payroll system. Notwithstanding § 8-35-111, beginning on July 1, 2021, any 
such employer match shall equal one hundred percent (100%) of the amount 
contributed by each state employee to the plan per month, up to a maximum 
of fifty dollars ($50.00) per month or, alternatively, up to a higher maximum 
that may be specifically prescribed in the annual general appropriations act. 
Subject to the approval of the department of finance and administration, 
state employees, other than employees of an institution of higher education, 
may elect in the manner prescribed by the state treasurer to have the 
employer matching based on the amount contributed by the employee from 
the employee’s longevity pay in lieu of the monthly matches as otherwise 
provided in this subsection (a). If the employee makes the election, the 
employer match shall equal the amount contributed by the state employee 
from the employee’s longevity pay, up to the maximum annualized employer 
match that could have been made had the match been made on a monthly 
basis. Subject to the approval of a state supported institution of higher 
education, employees of that institution may elect in the manner and under 
the conditions provided in this subsection (a) to have the employer matching 
based on the amount contributed by the employees from the employees’ 
longevity pay in lieu of the monthly matches as otherwise provided in this 

subsection (a). 

(2) Notwithstanding subdivision (a)(1) or any other law to the contrary, 
for fiscal years beginning on July 1, 2010, and July 1, 2011, the state may 
provide for employer matching of contributions to the plan on behalf of 
eligible, participating state employees. The amount, if any, provided by the 
state for employer matching contributions shall be specifically prescribed in 
the general appropriations act each such year. 

(b) Notwithstanding this or any other provision to the contrary, the amount 
of the employer matching shall not exceed the maximum allowed under the 
Internal Revenue Code (26 U.S.C.) and shall conform to all applicable laws, 
rules and regulations of the internal revenue service governing profit sharing 
and/or salary reduction plans for state employees. 
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(c) It is the legislative intent that the employer match pursuant to this 
section shall be provided each fiscal year as the general appropriations act sets 
forth the dollar amount to be matched and contains an appropriation to 
provide for such matching amount. Further, it is the legislative intent that the 
amount, terms and conditions of any employer matching of contributions 
pursuant to subsection (a) for employees of institutions of higher education 
shall be governed in accordance with the same provisions affecting state 
employees who are paid on the centralized state payroll system. Notwithstand- 
ing this subsection (c), an institution of higher education may authorize the 
employees of that institution to elect to have the employer matching based on 
the amount contributed by the employees from the employees’ longevity pay in 
accordance with subsection (a) regardless of whether the matching is autho- 
rized for employees who are paid on the centralized state payroll system. 


History. 

Acts 1982, ch. 680, § 1; 1983, ch. 282, § 7; 
1993, ch:/67,'§ 9; 1995, ch. 523, § 1; 2005, ch. 
A491, §§ 1,2; 2006, ch..870, § 5; 2006, ch. 982, 
§ 3; 2007, ch. 184, §§ 2-4; 2008, ch. 674, § 2; 
2010, ch: 1185, § 5; 2015, ch. 118, § 2; 2016, ch. 
962.9119; 2021,;ch: 416, § 1. 


Amendments. 
The 2021 amendment in the second sentence 


of (a)(1), substituted “July 1, 2021” for “July 1, 
2006” and substituted “fifty dollars ($50.00)” for 
“forty dollars ($40.00)”. 


Effective Dates. 
Acts 2021, ch. 416, § 2. July 1, 2021. 


CHAPTER 26 
REIMBURSEMENT OF EXPENSES 


8-26-116. Claims for official travel expenses of state employees and 
members of boards and commissions. 


Attorney General Opinions. 

The members of the Underground Utility 
Damage Enforcement Board may receive reim- 
bursement for travel expenses or per diem for 
travel and incidental expenses incurred in at- 
tending Board and executive committee meet- 
ings. The Board may include in its “annual 
operating cost” expense reimbursements and 


per diem allowances. It must adhere to the 
quorum requirements of T.C.A. § 8-44- 
108(b)(1) but may, under appropriate circum- 
stances, invoke the “necessity” provisions, 
which allow for a quorum by electronic or other 
means when there is a demonstrable necessity. 
OAG 16-25, 2016 Tenn. AG LEXIS 25 (7/15/ 
2016). 


CHAPTER 27 


GROUP INSURANCE FOR PUBLIC OFFICERS AND 
EMPLOYEES 


Part 2. State Insurance Committee 


Section 


8-27-203. Responsibility for payment of premiums. 

8-27-204. Eligibility for plans — Temporarily disabled employees — Dependents. 

8-27-205. Health benefit for retired state employees — Schedule of premiums — Disabled retirees 
— Dependents of retirees — Applicability — Implementation of defined contribu- 
tion plan or related investment vehicle. 

8-27-210. First responders killed in line of duty — Coverage of surviving spouse and dependents. 
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Section 


8-27-301. 
8-27-302. 


8-27-305. 


8-27-404. 


8-27-507. 
Part 6. 


8-27-608. 


8-27-705. 


8-27-801. 
8-27-802. 


8-27-803. 
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Part 3. Local Education Insurance Committee 


Local education insurance committee created — Part definitions. 

Group insurance plan — Authorized components — Authority of committee — Avail- 
ability of plans and voluntary benefits. 

Health benefit for retired local education employees — Eligibility criteria — Schedule of 
premiums — Disabled retirees — Applicability — Implementation of defined 
contribution plan or related investment vehicle. 


Part 4. Group Insurance for Local Governments 


First responders killed in line of duty — Coverage of surviving spouse and dependents 
— Reimbursement by state. 


Part 5. Insurance for County Employees and Officials 
[Repealed.] 


Insurance for Employees and Officials of Municipal Corporations and Special School 
Districts 


[Repealed.] 
Part 7. Local Government Insurance Committee 


Health benefit for retired local government employees — Eligibility for coverage — 
Implementation of defined contribution plan or related investment vehicle. 


Part 8. Post-employment Benefits 


Part definitions. 

Establishment of investment trusts for purpose of pre-funding other post-employment 
benefits — Investment of trust funds. 

Trusts to be irrevocable — Administration of trusts — Protection of trust assets, income 
and distributions. 


. Initial funding of trust — Disposition of unexpended funds — Commingling of funds 


transferred to trust. 


. Powers of trustees. 
. Part does not grant rights or privileges to other post-employment benefits. 
. Participation in other post-employment investment trust. 


Part 9. Self-Funded Plan of Insurance 


. Definitions. 

. Plan document contents — SPD contents. 

. Subrogation — Reimbursement. 

. Plan participant rights and duties. 

. Third parties. 

. Information to be provided — Notifications — RSRI. 
. Limitations. 

8-27-908. 
8-27-909. 


Intent of general assembly. 
Request by plan participant for plan document. 


PART 2 
STATE INSURANCE COMMITTEE 


8-27-201. State insurance committee created — Members — Vacancies 


Compiler’s Notes. 
The state insurance committee, created by 


— Alternative representative. 


this section, terminates June 30, 2026. See 
§§ 4-29-112, 4-29-247. 
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8-27-203. Responsibility for payment of premiums. 


(a)(1) From the appropriations made each year in the general appropriations 
act, the various departments, agencies, boards, and commissions of state 
government shall pay, on behalf of each participating covered individual 
within the respective departments, agencies, boards, and commissions, 
eighty percent (80%) of the cost of the coverage option for employees and 
employees’ dependents, determined by the state insurance committee to be 
the basic health plan for funding purposes. In addition to this basic health 
plan for funding purposes, the state insurance committee may offer other 
plan options. 

(2) The state insurance committee may, in its discretion, establish the 
financial obligations for each coverage level in the basic plan. The payments 
made on behalf of participating employees may vary among the different 
coverage levels. The state insurance committee may establish a certain 
threshold of life insurance in computing the payment to be made on behalf 
of participating employees. 

(3) The provisions of the basic health plan and other plan options and the 
state premium support amounts thereto pursuant to this subsection (a) must 
comply with a written policy approved by the council on pensions before 
becoming effective. 

(b) From the appropriations made each year in the general appropriations 
act, the various departments, agencies, boards, and commissions of state 
government shall pay, on behalf of each participating employee within the 
respective departments, agencies, boards, and commissions, defined coverage 
amounts for the basic term life insurance benefit and basic accidental death 
and dismemberment benefit. 

(c) The premium for voluntary benefit plans as the state insurance commit- 
tee may adopt pursuant to § 8-27-202 shall be fully paid by the enrolled 
members. The additional costs for participating dependents shall be fully paid 
by the enrolled members. 

(d) Payroll deductions from salary paid by the state and from retirement 
benefits paid by the Tennessee consolidated retirement system shall be 
available for the payment of premiums of any aforementioned plan. 


History. pensions” for “Council on Pensions and Insur- 
Acts 2015, ch. 426, § 2; 2021, ch. 308, § 6. ance” in (a)(3). 
Amendments. Effective Dates. 


The 2021 amendment substituted “council on Acts 2021, ch. 308, § 18. July 1, 2021. 


8-27-204. Eligibility for plans — Temporarily disabled employees — 
Dependents. 


(a)(1) State employees shall be eligible for the plans authorized under 
§ 8-27-202. The state insurance committee shall establish procedures for 
enrolling state employees and collecting required premiums. For purposes of 
eligibility, “state employee” means: 
(A) Any person who is a state official, including members of the general 
assembly and legislative officials elected by the general assembly; 
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(B) Any person who is employed in the service of, and whose compen- 
sation is payable by, the state; 
(C) Any person who is employed by the state whose compensation is 
paid, in whole or in part, from federal or other funds; or 
(D) Any commissioner of the Tennessee public utility commission. 
: (2) The following persons are not eligible for the state group insurance 
plan: 
(A) Any person performing services on a contractual or percentage 
basis; or 
(B) Any part-time or seasonal employee who works less than an average 
of thirty (30) hours per week. The average shall be calculated on an annual 
basis. 

(3) The group insurance plan for state employees shall include as eligible 
employees, each officer and employee of the several departments and 
agencies of state government who, having been employed by the state for at 
least twenty-four (24) months, will work one thousand four hundred fifty 
(1,450) hours or more in a fiscal year, whether compensated on an hourly, 
daily, monthly, or piecework basis. The various departments, agencies, 
boards, and commissions of state government shall pay, on behalf of each 
participating employee within the respective departments, agencies, boards, 
and commissions, the same rate of the cost of the participating employee’s 
participation in the group insurance plan as is paid for other employees 
pursuant to subsection (b) while the participating employee is on active 
status. The participating employee may maintain such insurance coverage 
during the time the employee is not on active status for a period not to exceed 
three (3) months in any one (1) fiscal year and shall be responsible for paying 
one hundred percent (100%) of the cost of such insurance during such time. 
This subdivision (a)(3) shall not apply to employees hired on or after July 1, 
2015. 

(4) The state insurance committee may determine criteria to extend 
eligibility to additional employees, subject to the availability of funds as 
certified by the commissioner of finance and administration. 

(b) The state insurance committee shall develop procedures for special 
enrollment of employees consistent with applicable state and federal laws. 

(c) Any employee who leaves the state payroll because of a work-related 
injury and who qualifies for temporary benefits after application to the board 
of claims shall be considered an eligible employee for the purpose of partici- 
pating in the state group insurance plan during the period of temporary 
disability; provided, that the employee was participating in the state group 
insurance plan at the time the work-related injury occurred. The various 
departments, agencies, boards, and commissions shall pay all of the cost of the 
insurance premium for employees described in this subsection (c). Nothing in 
this subsection (c) shall permit payment by the group insurance plan for 
medical expenses incurred because of any work-related injury qualifying the 
employee for benefits from the board of claims. 

(d) The state insurance committee shall extend eligibility to the dependents 
of state employees who are eligible for the state group insurance plan. The 
state insurance committee may determine which dependents are eligible, and 





8-2'7-205 PUBLIC OFFICERS AND EMPLOYEES 102 


what documentation is required to establish eligibility, subject to the require- 
ments of state and federal law. Eligibility standards for dependents shall be 
approved at public meetings of the state insurance committee and published in 
the plan documents. The state may deny coverage to the spouses of state 
employees who are eligible for similar group health insurance through the 
spouses’ employers. Any denial of coverage made pursuant to this subsection 
(d) and based on an employee’s spouse’s eligibility for similar group health 
insurance through the spouse’s employer shall apply only to employees whose 
employment commenced on or after July 1, 2015. 


History. sion” for “director of the Tennessee regulatory 
Acts 2015, ch. 426, § 2; 2017, ch. 94, § 27. authority” in (a)(1)(D). 


Amendments. Effective Dates. 
The 2017 amendment substituted “commis- Acts 2017, ch. 94, § 83. April 4, 2017. 
sioner of the Tennessee public utility commis- 


8-27-205. Health benefit for retired state employees — Schedule of 
premiums — Disabled retirees — Dependents of retirees — 
Applicability — Implementation of defined contribution 
plan or related investment vehicle. 


(a) The state insurance committee may establish a health benefit, as the 
state insurance committee deems necessary and reasonable, for state employ- 
ees, as defined in § 8-27-204(a)(1), who are retired. The health benefit may be 
made available to retired state employees who are drawing retirement benefits 
through the consolidated retirement system and to retired state employees of 
the University of Tennessee and the state university and community college 
system who are drawing retirement benefits through the consolidated retire- 
ment system or any other retirement plan as a result of their employment with 
the University of Tennessee or the state university and community college 
system. 

(b)(1)(A) The state insurance committee shall establish a schedule of pre- 
miums and is authorized to establish a schedule of defined contributions 
for retirees eligible for the health benefits established under this part. The 
schedule shall be graduated to reflect the retiree’s length of service. 

(B) Retirees with thirty (30) or more years of service shall receive eighty 
percent (80%) of the scheduled premium or defined contribution. 

(C)G) Except as provided in subdivision (b)(1)(C)(i), retirees with twenty 

(20) years of service, but less than thirty (30) years of service, shall 

receive seventy percent (70%) of the scheduled premium or defined 

contribution. 

(ii) Any Tennessee highway patrol member who is a retiree with 
twenty-five (25) years of service shall receive eighty percent (80%) of the 
scheduled premium or defined contribution. 

(D) Retirees having less than twenty (20) years of service shall receive 
sixty percent (60%) of the scheduled premium or defined contribution. 
(2) “Years of service,” as used in this subsection (b), means: 

(A) Only those years of service rendered by the retiree as a state 
employee, as defined in § 8-27-204(a)(1), or as a teacher as defined in 
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§ 8-34-101, and upon which the retiree’s monthly retirement allowance is 
based; or 

(B) Those years of service rendered by a retiree prior to July 1, 2002, as 
an employee of any board, commission, or agency created by the supreme 
court of Tennessee, regardless of whether the retiree established that 
service in the consolidated retirement system pursuant to § 8-35-115. 

(c) Any retired state employee who is participating in the insurance plan 
authorized by this section and who is in receipt of a disability retirement 
allowance pursuant to chapter 36, part 5 of this title, shall not be required to 
discontinue coverage in the basic health plan authorized by § 8-27-202(a)(1) 
upon eligibility for Part A of Medicare and may continue in the plan as a retired 
state employee to the point at which Medicare eligibility would have been 
attained had the disability not occurred; provided, that the retired state 
employee remains eligible for the disability retirement allowance and that 
Part B of Medicare is retained. The insurance premium shall be the same as 
that charged to nondisability retirees who are not yet eligible for Medicare. 
Any retired state employee who is granted a service retirement under chapter 
36 of this title shall also qualify for a continuation of insurance coverage if the 
retired state employee meets the conditions set forth in this subsection (c) and 
the eligibility criteria established by the state insurance committee. 

(d) The state insurance committee shall extend eligibility to the dependents 
of retired state employees who are eligible for the retiree coverage authorized 
in this section. The state insurance committee may determine which depen- 
dents are eligible, and what documentation is required to establish eligibility, 
subject to the requirements of state and federal law. Eligibility standards for 
dependents will be approved at public meetings of the state insurance 
committee and published in the plan documents. The state may deny coverage 
to the spouses of retired state employees who are eligible for similar group 
health insurance through their employers. Any denial of coverage made 
pursuant to this subsection (d) and based on a retiree’s spouse’s eligibility for 
similar group health insurance through the spouse’s employer shall only apply 
to the spouse of a retiree whose employment commenced on or after July 1, 
2015. 

(e) The retiree coverage authorized under this section shall not be available 
to any retiree whose employment with the state commenced on or after July 1, 
2015. Any retiree whose first employment with the state commenced before 
July 1, 2015, and who returns to state service after that date shall not be 
prohibited from retiree coverage under this section; provided, that the retiree 
did not accept a lump sum payment from the Tennessee consolidated retire- 
ment system before July 1, 2015. Any retiree whose first employment with a 
participating local education agency, as defined in § 8-27-301, commenced 
before July 1, 2015, and who initiates state service after that date shall not be 
prohibited from retiree coverage under this section; provided, that the retiree 
did not accept a lump sum payment from the Tennessee consolidated retire- 
ment system before July 1, 2015. 

(f)(1) The commissioner of finance and administration, the chair of the 

finance, ways and means committee of the senate, the chair of the finance, 

ways and means committee of the house of representatives, and the chair of 
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the consolidated retirement board shall serve as trustees of any defined 
contribution plan or related investment vehicle established as a health 
benefit by the state insurance committee under this section. The trustees 
shall have the authority to implement any such defined contribution plan or 
related investment vehicle. Notwithstanding § 8-27-103(a), such authority 
shall include, but not be limited to, administering any contract related to 
such defined contribution plan or related investment vehicle, procuring 
services necessary or desirable for efficient administration of the investment 
vehicles used for the health benefit and overseeing the investment policy for 
any investment vehicles used. 

(2) The trustees shall delegate the duty to conduct the day-to-day respon- 
sibilities for managing the investment vehicles to the state treasurer. 

(3) The costs associated with administering any such defined contribution 
plan or related investment vehicle shall be assessed to the funds generated 
by any such defined contribution plan or related investment vehicle and, if 
necessary, to the employee benefits trust. 

(4) This subsection (f) shall be effective September 1, 2015. 


History. 
Acts 2015, ch. 426, § 2; 2018, ch. 631, § 1; 
2021 chs 518 ):8 aL, 


The 2021 amendment inserted designators 
(b)(1)(A)—(b)(1)(D) in (b)(1); added “Except as 
provided in subdivision (b)(1)(C)(i)” at the be- 
ginning of (b)(1)(C)(i); and added (b)(1)(C)Gi). 


Effective Dates. 
Acts 2018, ch. 631, § 11. April 2, 2018. 
Acts 2021, ch. 518, § 2. May 25, 2021. 


Compiler’s Notes. 

Acts 2021, ch. 518, § 2, provided that the act, 
which amended this section, applies to persons 
retiring on or after January 1, 2021. 


Amendments. 
The 2018 amendment added the last sen- 
tence in (e). 


8-27-210. First responders killed in line of duty — Coverage of surviv- 
ing spouse and dependents. 


(a) As used in this section, “first responder” means paid, full-time law 
enforcement officers and firefighters who are employed by the state or a local 
government in this state. “First responder” also includes capitol police officers, 
employees of the Tennessee highway patrol, Tennessee bureau of investigation, 
and Tennessee wildlife resources agency, and park rangers employed by the 
division of parks and recreation in the department of environment and 
conservation. 

(b) The state insurance committee may, in approving a health insurance 
plan that covers first responders, offer or continue to provide health insurance 
benefits to the surviving spouse and children, including any unborn child, of a 
first responder killed in the line of duty for a period not to exceed two (2) years 
after the death of the first responder. 


History. “Tennessee wildlife resources agency, and park 
Acts 2017, ch. 476, § 1; 2019, ch. 189, § 1. rangers employed by the division of parks and 
recreation in the department of environment 

Amendments. 


The 2019 amendment, effective January 1, 
2020, in the last sentence of (a), substituted the 
comma for “and” between “officers” and “em- 
ployees” near the beginning and substituted 


and conservation” for “Tennessee wildlife re- 
source agency” at the end. 


Effective Dates. 
Acts 2017, ch. 476, § 3. July 1, 2017. 


1105 GROUP INSURANCE FOR PUBLIC OFFICERS AND EMPLOYEES’) 8-27-301 
Acts 2019, ch. 189, § 2. January 1, 2020. 


PART 3 
LOCAL EDUCATION INSURANCE COMMITTEE 





‘8-27-301. Local education insurance committee created — Part defi- 
nitions. 


(a)(1) There is created a local education insurance committee to be composed 
of the governor, who may designate the commissioner of education to attend 
in place of the governor as a full voting member, a representative of local 
school boards to be selected by the Tennessee School Boards Association, the 
state treasurer, the commissioner of commerce and insurance, the comptrol- 
ler of the treasury, the commissioner of finance and administration, and 
three (3) teachers appointed to represent the three (3) grand divisions under 
the procedure contained in § 8-34-302(a)(9). 

(2) The state treasurer, the commissioner of commerce and insurance, the 
comptroller of the treasury, and the commissioner of finance and adminis- 
tration are authorized to designate an alternate representative to attend, 
participate, and vote at meetings of the local education insurance committee 
when that respective member is unable to attend. The commissioner of 
education also has the authority to designate an alternate representative if 
the commissioner of education is designated by the governor, pursuant to 
this subsection (a), to serve on the local education insurance committee. The 
designation of an alternate representative shall be made in writing to the 
chair of the local education insurance committee. 

(b) As used in this part: 

(1) “Claims data” means: 

(A) A general claims data set aggregated by month and year, for the 
most recent thirty-six (36) months of available data, and describing the 
claims experience with the following information: 

(i) Number of enrolled employees, including whether the individual is 
active or a retiree; 

(ii) Number of members; 

(iii) Charges submitted; 

(iv) Allowed amount; 

(v) Deductible amount; 

(vi) Copayments; 
(vii) Coinsurance amounts; 

(viii) Third-party amounts; and 

(ix) Net payment; and 

(B) Alarge claims data set aggregated by month and year, for the most 
recent thirty-six (36) months of available data, and describing the net or 
allowed payments for individuals exceeding twenty-five thousand dollars 
($25,000), and describing the claims experience with the following 
information: 

(i) Fund code designating whether the individual is active or a 
retiree; 
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(ii) Year of birth; 

(iii) Principal diagnosis code; 

(iv) The net or allowed amount paid on behalf of the individual; and 

(v) A sequential member reference number rather than the individu- 
al’s name; 

(2) “Instructional employee” means those persons employed by a local 
education agency as teachers, as defined in § 8-34-101, and who are not 
eligible for insurance coverage under § 8-27-202; 

(3) “Local education agency” or “LEA” has the same definition as used in 
§ 49-3-302 and includes educational cooperatives created pursuant to the 
Educational Cooperation Act, compiled in title 49, chapter 2, part 13; 

(4) “Local education insurance committee” means the local education 
insurance committee created in subsection (a); and 

(5) “Support staff employees” means those persons employed by a local 
education agency who are not instructional employees. 


History. Amendments. 
Acts 2015, ch. 426, § 3; 2017, ch. 238, § 2. The 2017 amendment added the definition of 


Compiler’s Notes. BE eI Sa) 


The local education insurance committee, Effective Dates. 


created by this section, terminates June 30, Acts 2017, ch. 238, § 3. April 28, 2017. 
2026. See §§ 4-29-112, 4-29-247. 


8-27-302. Group insurance plan — Authorized components — Author- 
ity of committee — Availability of plans and voluntary 
benefits. 


(a) The local education insurance committee shall approve a group insurance 
plan for eligible employees of local education agencies that shall consist of the 
following: 

(1) One (1) or more basic health plans as the local education insurance 
committee deems necessary and reasonable; and 

(2) Voluntary benefit plans as may be necessary and reasonable. The local 
education insurance committee may provide for voluntary benefits as part of 
the basic health plans or as separate plans. 

(b) The local education insurance committee is authorized to determine the 
premiums, benefits package, funding method, administrative procedures, 
eligibility provisions, and rules relating to the plans established by this 
section. 

(c) The basic health plans shall be offered to local education agencies; 
provided, that voluntary benefits are available only in local education agencies 
in which the local board votes to be responsible for the coverage costs provided 
for in § 8-27-3038. 

(d) The basic health plans provided for in subsection (a) and the equal or 
superior benefit plans provided for in § 8-27-303 shall be the only state- 
supported insurance plans for local education employees. 

(e) If a local education agency participates in the basic health plans 
provided for in subsection (a), those plans shall be the only basic health plans 
that the local education agency may make available to its employees. 
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(f) Nothing in this part shall require a local education agency to make 
available to its employees any insurance plan approved by the local education 
insurance committee. 

(g)(1) Except as otherwise provided in subdivision (g)(5), within thirty (30) 

days of receipt of a written request for claims data from a local education 

agency (LEA), the local education insurance committee shall provide claims 
data for the purpose of underwriting and premium rating as described in 
subdivision (g)(2) if: 

(A) The LEA, as part of its written request for claims data, identifies the 
HIPAA covered entity the local education insurance committee should 
provide with the claims data, including contact information necessary for 
transmittal of the claims data; and 

(B) The LEA submits a confidentiality agreement from each proposed 
recipient along with the request, which includes the recipient’s certifica- 
tion that it is a HIPAA covered health plan as defined by the federal 
Health Insurance Portability and Accountability Act of 1996 (HIPAA) (42 
U.S.C. § 13820d et seq.). 

(2) Upon the covered entity’s receipt of the requested claims data, the 
LEA may request certification of the accuracy and completeness of the 
claims data by an outside independent consultant, selected and retained by 
the local education insurance committee. The LEA shall reimburse the state 
for the fees charged by the outside consultant for review and certification, 
pursuant to the hourly rates in the state’s consulting agreement. 

(3) No contract or memorandum of understanding may limit the local 
education agency’s access to claims data in a manner contrary to this 
subsection (g). 

(4) The release of claims data pursuant to this subsection (g) must meet 
the minimum standards established by the federal Health Insurance Porta- 
bility and Accountability Act of 1996 (HIPAA) (42 U.S.C. § 1320d et seq.) 
and the rules and regulations promulgated by federal authorities in connec- 
tion with HIPAA. 

(5)(A) Notwithstanding subdivision (g)(1), the thirty-day response require- 

ment does not apply if more than ten (10) requests for claims data under 

this subsection (g) are pending. 

(B) Upon request by an LEA, the local education insurance committee 
shall provide information regarding pending requests and the response 





time. 
History. Effective Dates. 
Acts 2015, ch. 426, § 3; 2017, ch. 238, § 1. Acts 2017, ch. 238, § 3. April 28, 2017. 
Amendments. 


The 2017 amendment added (g). 
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8-27-305. Health benefit for retired local education employees — Eli- 
gibility criteria — Schedule of premiums — Disabled retir- 
ees — Applicability — Implementation of defined contri- 
bution plan or related investment vehicle. 


(a) The local education insurance committee shall establish a health benefit, 
as the local education insurance committee deems necessary and reasonable, 
for retired local education employees. The health benefit may be made 
available to retired employees who are drawing retirement benefits either 
through the consolidated retirement system or through a non-TCRS retire- 
ment program sponsored by a participating local education agency. 

(b) The local education insurance committee is authorized to establish the 
eligibility criteria for retired teachers and the administrative requirements for 
the collection of premiums. 

(c)(1) The local education insurance committee is authorized to establish a 

schedule of premiums or a schedule of defined contributions subject to 

funding by the general assembly for retirees eligible for the health benefits 
established under this part. The schedule of defined contributions shall be 

eraduated to reflect the retiree’s length of service. Retirees with thirty (30) 

or more years of service will receive forty-five percent (45%) of the scheduled 

premium or defined contribution. Retirees with twenty (20) years of service, 
but less than thirty (80) years of service, will receive thirty-five percent 

(35%) of the scheduled premium or defined contribution. Retirees having less 

than twenty (20) years of service will receive twenty-five percent (25%) of the 

scheduled premium or defined contribution. 

(2) “Years of service,” as used in this subsection (c), means only those 
years of service rendered by the retiree as a teacher, as defined in § 8-34- 
101, or as a state employee, as defined in § 8-27-204(a)(1), and upon which 
the retiree’s monthly retirement allowance is based. 

(3) To the extent that premiums are assessed and retirees pay less than 
the total monthly premium, and to the extent that the benefit payments 
exceed the anticipated premium for eligible retirees who were not retired 
during the prior calendar year, that expense shall be reimbursed by the state 
through a direct appropriation to the local education group insurance plan. 
(d) Any retired local education employee who is participating in the health 

benefit authorized by this section and who is in receipt of a disability 
retirement allowance pursuant to chapter 36, part 5 of this title, shall not be 
required to discontinue coverage in the basic health plan authorized by 
§ 8-27-302(a)(1) upon eligibility for Part A of Medicare and may continue in 
the plan as a retired employee to the point at which Medicare eligibility would 
have been attained had the disability not occurred; provided, that the retired 
employee remains eligible for the disability retirement allowance and that 
Part B of Medicare is retained. The insurance premium shall be the same as 
that charged to nondisability retirees who are not yet eligible for Medicare. 
Any retired local education teacher who is granted a service retirement under 
chapter 36 of this title shall also qualify for a continuation of insurance 
coverage if the teacher meets the conditions set forth in this subsection (d) and 
the eligibility criteria established by the local education insurance committee. 
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(e) The retiree coverage authorized under this section shall not be available 
} to any retiree whose employment with a participating agency commenced on or 
}.after July 1, 2015. Any retiree whose first employment with a participating 
}.agency commenced before July 1, 2015, and who returns to service with a 
| participating agency after that date shall not be prohibited from retiree 
coverage under this section; provided, that the retiree did not accept a lump 
/ sum payment from the Tennessee consolidated retirement system before July 
1, 2015. Any retiree whose first employment with the state of Tennessee 
commenced before July 1, 2015, and who initiates service with a participating 
1 local education agency after that date shall not be prohibited from retiree 
| coverage under this section; provided, that the retiree did not accept a lump 
sum payment from the Tennessee consolidated retirement system before July 
ty AU Le. 
(f)(1) The commissioner of finance and administration, the chair of the 
finance, ways and means committee of the senate, the chair of the finance, 
ways and means committee of the house of representatives, and the chair of 
the consolidated retirement board shall serve as trustees of any defined 
contribution plan or related investment vehicle established as a health 
benefit by the local education insurance committee under this section. The 
trustees shall have the authority to implement any such defined contribu- 
tion plan or related investment vehicle. Notwithstanding § 8-27-103(a), 
such authority shall include, but not be limited to, administering any 
contract related to such defined contribution plan or related investment 
vehicle, procuring services necessary or desirable for efficient administration 
of the investment vehicles used for the health benefit and overseeing the 
investment policy for any investment vehicles used. 

(2) The trustees shall delegate the duty to conduct the day-to-day respon- 
sibilities for managing the investment vehicles to the state treasurer. 

(3) The costs associated with administering any such defined contribution 
plan or related investment vehicle shall be assessed to the funds generated 
by any such defined contribution plan or related investment vehicle and, if 
necessary, to the employee benefits trust. 

(4) This subsection (f) shall be effective September 1, 2015. 


History. Effective Dates. 
Acts 2015, ch. 426, § 3; 2018, ch. 631, § 2. Acts 2018, ch. 631, § 11. April 2, 2018. 
Amendments. 


The 2018 amendment added the last sen- 
tence in (e). 


PART 4 
GROUP INSURANCE FOR LOCAL GOVERNMENTS 


8-27-404. First responders killed in line of duty — Coverage of surviv- 
ing spouse and dependents — Reimbursement by state. 


(a) As used in this section: 
(1) “Emergency medical technician” includes an emergency medical tech- 
nician advanced and paramedic; 
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(2) “First responder” means paid, full-time law enforcement officers, 
firefighters, and emergency medical technicians who are employed by a local 
government in this state; and 

(3) “Local government” means any county, metropolitan government, 
municipality, or other political subdivision of this state. : 
(b) Ifa local government offers health insurance benefits to first responders, — 

the local government may offer or continue to provide health insurance 
benefits to the surviving spouse and children, including any unborn child, of a 
first responder killed in the line of duty for a period not to exceed two (2) years 
after the death of the first responder. 

(c) If a local government offers or provides health insurance benefits in 
accordance with subsection (b), the local government shall notify the commis- 
sioner of finance and administration. 

(d) This state shall reimburse a local government that provides health 
insurance benefits in accordance with this section in an amount equal to that 
portion of health insurance premiums or expenses for COBRA coverage for 
benefits for which the local government is responsible. 


History. substituted “or expenses for COBRA coverage 

Acts 2017, ch. 476, § 2; 2020, ch. 776, §§ 3,4; for” for “and” and deleted “ under the health 
2021, ch. 424, § 1. insurance policy” from the end of the para- 
Amendments. etapa 


The 2020 amendment substituted “, firefight- E¢fective Dates. 
ers, and emergency medical technicians” for Acts 2017, ch. 476, § 3. July 1, 2017. 
“and firefighters” in the definition of “First Acts 2020. ch. 776, § 5. July 15 2020. 
responder” and added the definition of “Emer- Acts 2021. ch. 424. § 2. May 12. 2021 
gency medical technician”. th ee, ’ ; 
The 2021 amendment in (d), substituted “a” 
for “any” following “This state shall reimburse”, 


PART 5 
INSURANCE FOR COUNTY EMPLOYEES AND 
OFFICIALS 
8-27-507. [Repealed.] 
History. medical payments by third parties, was re- 
Acts 2019, ch. 325, § 1; repealed by Acts  pealed by Acts 2021, ch. 360, § 1, effective July 
2021, ch. 360, § 1, effective July 1, 2021. 152021 


Compiler’s Notes. 
Former § 8-27-507 concerning recovery of 
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PART 6 


INSURANCE FOR EMPLOYEES AND OFFICIALS OF 
MUNICIPAL CORPORATIONS AND SPECIAL SCHOOL 


DISTRICTS 
'8-27-608. [Repealed.] 
History. medical payments by third parties, was re- 
Acts 2019, ch. 325, § 2; repealed by Acts  pealed by Acts 2021, ch. 360, § 2, effective July 
2021, ch. 360, § 2, effective July 1, 2021. 1, 2021. 


Compiler’s Notes. 
Former § 8-27-608 concerning recovery of 


PART 7 
LOCAL GOVERNMENT INSURANCE COMMITTEE 


8-27-701. Local government insurance committee created — Members 
— Alternative representative. 


Compiler’s Notes. created by this section, terminates June 30, 
The local government insurance committee, 2026. See §§ 4-29-112, 4-29-247. 


8-27-705. Health benefit for retired local government employees — 
Eligibility for coverage — Implementation of defined con- 
tribution plan or related investment vehicle. 


(a) The local government insurance committee may establish a health 
benefit, as the local government insurance committee deems necessary and 
reasonable, for retired local government employees. The health benefit may be 
made available to retired employees who are drawing retirement benefits 
either through the Tennessee consolidated retirement system or through a 
non-TCRS retirement program sponsored by a participating local government 
agency. 

(b) The local government insurance committee is authorized to establish the 
eligibility criteria for retirees and the administrative requirements for the 
collection of premiums. 

(c) [Deleted by 2018 amendment. ] 

(d)(1) The commissioner of finance and administration, the chair of the 

finance, ways and means committee of the senate, the chair of the finance, 

ways and means committee of the house of representatives, and the chair of 
the consolidated retirement board shall serve as trustees of any defined 
contribution plan or related investment vehicle established as a health 
benefit by the local government insurance committee under this section. The 
trustees shall have the authority to implement any such defined contribu- 
tion plan or related investment vehicle. Notwithstanding § 8-27-103(a), 
such authority shall include, but not be limited to, administering any 
contract related to such defined contribution plan or related investment 
vehicle, procuring services necessary or desirable for efficient administration 
of the investment vehicles used for the health benefit and overseeing the 
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investment policy for any investment vehicles used. 

(2) The trustees shall delegate the duty to conduct the day-to-day respon- 
sibilities for managing the investment vehicles to the state treasurer. 

(3) The costs associated with administering any such defined contribution 
plan or related investment vehicle shall be assessed to the funds generated 
by any such defined contribution plan or related investment vehicle and, if 
necessary, to the employee benefits trust. 

(4) This subsection (d) shall be effective September 1, 2015. 


History. 
Acts 2015, ch. 426, § 4; 2018, ch. 631, § 3. 


Amendments. 

The 2018 amendment, deleted (c) which read: 
“The retiree coverage authorized under this 
section shall not be available to any retiree 
whose employment with the participating local 
government agency commenced on or after July 
1, 2015. Any retiree whose first employment 
with the participating local government agency 


commenced before July 1, 2015, and who re- 
turns to service with the participating local 
government agency after that date shall not be 
prohibited from retiree coverage under this 
section; provided, that the retiree did not accept 
a lump sum payment from the Tennessee con- 
solidated retirement system before July 1, 
2015.” 


Effective Dates. 
Acts 2018, ch. 631, § 11. April 2, 2018. 


PART 8 
POST-EMPLOYMENT BENEFITS 


8-27-801. Part definitions. 


As used in this part, unless the context otherwise requires: 
(1) “Authorized local education employees” means local education employ- 


ees who have been authorized by the trustees to participate in the trust 
based upon the trustees’ decision to establish a trust for local education 
employees and the employing local education agencies’ contribution of the 
share of other post-employment benefits liabilities to the trust, as deter- 
mined by the trustees; 

(2) “Other post-employment benefits” or “post-employment benefits” 
means non-pension benefits paid on behalf of former state employees, former 
state employees’ beneficiaries, authorized local education agency employees 
or the authorized local education agency employees’ beneficiaries after 
separation from service. The benefits may include, but shall not be limited 
to, medical, prescription drugs, dental, vision, hearing, Medicare part B or 
part D premiums, life insurance, long-term care, and long-term disability; 

(3) “Trustees” means the four (4) trustees designated in § 8-27-205(f). 


History. ees’ beneficiaries” for “employees or the former 
Acts 2015, ch. 426, § 5; 2018, ch. 631, §§ 4,5. state employees’ beneficiaries” in the definition 
of “other post-employment benefits”; and added 

Amendments. 


The 2018 amendment substituted “employ- 
ees, former state employees’ beneficiaries, au- 
thorized local education agency employees or 
the authorized local education agency employ- 


the definition of “authorized local education 
employees”. 


Effective Dates. 
Acts 2018, ch. 631, § 11. April 2, 2018. 
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|\8-27-802. Establishment of investment trusts for purpose of pre-fund- 
| ing other post-employment benefits — Investment of trust 
funds. 


| (a) The trustees shall establish an investment trust or trusts for the purpose 

of pre-funding other post-employment benefits accrued by employees of the 
‘state, to be paid as they come due in accordance with the arrangements 
between the state, the plan members, and their beneficiaries. The trustees 
| may, in their discretion, also choose to establish an investment trust or trusts 
for the purpose of pre-funding other post-employment benefits accrued by 
authorized employees of local education agencies, to be paid as they come due 
in accordance with the arrangements between the local education agency, the 
plan members, and their beneficiaries. 

(b) The trustees must adopt, in writing, an investment policy or policies 
authorizing how assets in the trust or trusts may be invested. 

(c) The trust or trusts may invest in any security or investment in which the 
Tennessee consolidated retirement system is permitted to invest; provided, 
that investments by the trust shall be governed by the investment policies and 
guidelines adopted by the trustees in accordance with this part. The trustees 
shall delegate to the state treasurer the responsibility for the investment and 
reinvestment of trust funds in accordance with the policies and guidelines 
established by the trustees. 

(d) The trust must conform to all applicable laws, rules, and regulations of 
the Internal Revenue Service, if any. 


History. Effective Dates. 
Acts 2015, ch. 426, § 5; 2018, ch. 631, § 6. Acts 2018, ch. 631, § 11. April 2, 2018. 
Amendments. 


The 2018 amendment added the last sen- 
tence in (a). 


8-27-803. Trusts to be irrevocable — Administration of trusts — Pro- 
tection of trust assets, income and distributions. 


(a) Any trust created under this part shall be an irrevocable trust and the 
assets thereof shall be preserved, invested and expended solely pursuant to 
and for the purposes of this part and shall not be loaned or otherwise 
transferred or used for any other purpose. The assets of the trust or trusts shall 
be expended solely to: 

(1) Make payments for other post-employment benefits pursuant to and in 
accordance with terms of the state’s post-employment benefit plans; 

(2) Make payments for other post-employment benefits pursuant to and in 
accordance with the terms of certain local education agencies’ post-employ- 
ment benefits plans, at the discretion of and subject to requirements 
established by the trustees; and 

(3) Pay the cost of administering the trust. 

(b) The state treasurer shall administer any trust created under this part. 
The attorney general and reporter shall approve the terms of any trust created 
under this part. 
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(c) Any investment trust so created shall have the powers, privileges and 
immunities of a corporation; and all of its business shall be transacted, all of 
its funds invested, and all of its cash and securities and other property held in 
trust for the purpose for which received. 

(d) Notwithstanding any law to the contrary, all assets, income and distri- 
butions of the investment trust shall be protected against the claims of 
creditors of the state, plan administrators, and plan participants, and shall not 
be subject to execution, attachment, garnishment, the operation of bankruptcy, 
the insolvency laws or other process whatsoever, nor shall any assignment 
thereof be enforceable in any court. 


History. Effective Dates. 
Acts 2015, ch. 426, § 5; 2018, ch. 631, § 7. Acts 2018, ch. 631, § 11. April 2, 2018. 
Amendments. 


The 2018 amendment, in (a), redesignated 
former (2) as present (3) and added present (2). 


8-27-804. Initial funding of trust — Disposition of unexpended funds 
— Commingling of funds transferred to trust. 


(a) The initial funding of any trust created under this part for state 
employees and their beneficiaries shall be from appropriations made in the 
general appropriations act for such purpose. Initial funding for a trust created 
for authorized local education agency employees and their beneficiaries may 
come from appropriations made in the general appropriations act for such 
purpose or other sources as authorized by the trustees. 

(b) Unexpended funds remaining in any trust or trusts created under this 
part in any fiscal year shall not revert to the general fund; 

(c) The funds transferred to any trust created under this part may be 
commingled with, co-invested with, and invested or reinvested with other 
assets transferred to the trust or trusts. All or a portion of the trust or trusts 
may be invested, reinvested and co-invested with other funds, not a part of the 
trust or trusts, held by the state treasurer, including, but not limited to, assets 
of the Tennessee consolidated retirement system and the state pooled invest- 
ment fund established pursuant to title 9, chapter 4, part 6. The state 
treasurer shall account for such trust funds in one (1) or more separate 
accounts in accordance with this section and other law. 


History. state employees and their beneficiaries” in the 
Acts 2015, ch. 426, § 5.; 2018, ch. 631, § 8. first sentence and added the last sentence. 
Amendments. Effective Dates. 


The 2018 amendment, in (a), inserted “for Acts 2018, ch. 631, § 11. April 2, 2018. 


8-27-805. Powers of trustees. 


In addition to the powers granted by any other provisions of this part, the 
trustees shall have the powers necessary or convenient to carry out the 
purposes and provisions of this part and the purposes and objectives of the 
investment trust or trusts, including, but not limited to, the following express 
powers: 
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(1) To invest any funds of the trust in any instrument, obligation, security, 
or property that constitutes legal investments, as provided in the investment 
policy adopted pursuant to § 8-27-802(b); 

(2) To contract for the provision of all or any part of the services necessary 
for the management and operation of the investment trust; 

(3) To contract with financial consultants, auditors, and other consultants 
as necessary to carry out its responsibilities under this part; 

(4) To contract with an actuary or actuaries in determining the level of 
funding necessary by the state or certain local education agencies, if 
authorized by the trustees, to fund the other post-employment benefits 
offered by the subdivision; 

(5) To prepare annual financial reports, including financial statements 
following the close of each fiscal year relative to the activities of the trust or 
trusts. The statements and reports shall be prepared in accordance with the 
governmental accounting standards board. The annual report, including 
financial statements, all books, accounts and financial records of any trust 
created under this part shall be subject to audit by the comptroller of the 
treasury. 


‘History. local education agencies, if authorized by the 
Acts 2015, ch. 426, § 5; 2018, ch. 631, § 9. trustees,” in (4). 


-Amendments. Effective Dates. 
The 2018 amendment inserted “or certain Acts 2018, ch. 631, § 11. April 2, 2018. 





8-27-8006. Part does not grant rights or privileges to other post-employ- 
ment benefits. 


Nothing in this part shall be construed to define or otherwise grant any 
rights or privileges to other post-employment benefits. The rights and privi- 
leges, if any, shall be governed by the terms of the state’s or the local education 
agency's post-employment benefit plans. 


History. Effective Dates. 
Acts 2015, ch. 426, § 5; 2018, ch. 631, § 10. Acts 2018, ch. 631, § 11. April 2, 2018. 
Amendments. 


The 2018 amendment, inserted “or the local 
education agency’s” in the second sentence. 


8-27-807. Participation in other post-employment investment trust. 


Nothing in this part prohibits a local education agency from participating in 
any other post-employment benefits investment trust created pursuant to 
chapter 50, part 12 of this title. 


History. Effective Dates. 
Acts 2018, ch. 661, § 1. Acts 2018, ch. 661, § 2. April 9, 2018. 
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PART 9 
SELF-FUNDED PLAN OF INSURANCE 


8-27-901. Definitions. 


As used in this part: 

(1) “Administrator” means: 

(A) An individual, either employed by, or contracted with, the sponsor 
or the plan to provide administrative services on behalf of the plan; or 

(B) An entity with whom the sponsor contracts to provide administra- 
tive services on behalf of the plan; 

(2) “Days” means calendar days, unless otherwise noted; 

(3) “Insured” means any individual, other than the primary insured, who 
receives benefits under the plan; 

(4) “Plain language” means writing designed to ensure the reader under- 
stands the meaning of the passage as quickly, easily, and completely as 
possible, avoiding verbose, convoluted language, and jargon; 

(5) “Plan” means a self-funded plan of insurance established and funded 
by a sponsor pursuant to this part for the purpose of providing group life, 
hospitalization, disability, on-the-job injury or work-related injury program, 
or medical insurance, where funding for the plan is primarily derived from 
local tax revenues, which are used to fund, in excess of fifty-one percent 
(51%), the total costs of the plan, and where the benefits are paid directly 
through the sponsor’s general assets or through a trust fund established for 
that purpose. A “plan” includes those to which the primary insured pays to 
the plan a nominal fee for the primary insured and any insureds whose 
relationship to the primary insured allows them to receive benefits under the 
plan. Whether or not the plan contracts with an administrator is not a factor 
in determining whether the plan meets this definition; 

(6) “Plan document” means a document by which a plan is established and 
operated; 

(7) “Plan participant” means either a primary insured or insured; 

(8) “Primary insured” means the individual employed by, or contracted 
with, the sponsor and to whom, based on the individual’s status as an 
employee or contractor, the plan provides benefits; 

(9) “Reimbursement interest” means the plan’s right of recovery of benefit 
amounts paid by the plan on behalf of the plan participant from the 
participant’s recovery from a third-party tortfeasor arising from the injury or 
illness of the plan participant caused by such tortfeasor. “Reimbursement 
interest” does not include pre- or post-judgment interest; 

(10) “Request for subrogation or reimbursement interest” or “RSRI” 
means a form drafted by the plan in plain language and included in the SPD 
that the plan participant, their attorney, or other party in interest, may use 
to request that the plan provides notice of its subrogation or reimbursement 
interest; 

(11) “Settlement” means an agreement reached between a plan partici- 
pant and the plan, or between the plan participant and a third-party 
tortfeasor or the third-party insurer, or both; 
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(12) “Sponsor” means a county, municipality, municipal corporation, or 
special school district in this state that establishes and funds a plan; 

(13) “Subrogation interest” means the right to recovery that the plan has 
in any litigation or settlement arising from the injury or illness of a plan 
participant caused by a third-party tortfeasor. “Subrogation interest” does 
not include pre- or post-judgment interest; 

(14) “Summary of material modification” or “SMM” means a summary of 
any material amendment to the plan adopted by the sponsor, including, but 
not limited to, changes in deductibles, co-pays, and eligibility requirements; 
covered services or benefits; formulas; methodologies; schedules; networks; 
prior authorization requirements; and drug tiers; 

(15) “Summary plan description” or “SPD” means a summary of the plan 
document, which may or may not be part of the plan document; 

(16) “Third-party administrator” or “TPA” means an organization with 
which the plan contracts to process claims or manage certain other aspects 
of the plan, including, but not limited to, customer service, plan design, 
benefits notification, subrogation services, general plan administration, and 
appeals review; 

(17) “Third-party for medical services” or “third party” means a person or 
entity that contracts with either the plan or the third-party administrator to 
provide payment for claims of healthcare items or services for plan partici- 
pants. The term includes, but is not limited to, a health and liability insurer, 
an administrator of an ERISA plan, an employee welfare benefit plan, a 
workers’ compensation plan, CHAMPUS, Medicare, and other parties that 
are by statute, contract, or agreement legally responsible for payment of a 
claim for a healthcare item or service; 

(18) “Third-party insurer” means an insurer that provides insurance 
coverage to a third-party tortfeasor, regardless of whether the coverage is 
personal or commercial, including, but not limited to, automobile, income 
replacement, premises liability, home owners, umbrella, group life, health, 
workers compensation, hospitalization, and disability; and 

(19) “Third-party tortfeasor” means an individual or entity who commits 
a tort against a plan participant that causes a plan participant to require 
medical treatment for which the plan makes payments to a provider of 
medical services for the benefit, or on behalf, of the plan participant. 





History. entered into or renewed on or after July 1, 
Acts 2021, ch. 360, § 3. 2021. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 360, § 5 provided that the act, Acts 2021, ch. 360, § 5. July 1, 2021. 
which enacted this section, applies to plans 


8-27-902. Plan document contents — SPD contents. 


(a) The plan document must include: 

(1) The name of the plan administrator and the designation of any named 
fiduciaries other than the plan administrator under the claims procedure for 
deciding benefit appeals; 

(2) A description of the benefits provided; 
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(3) The standard of review for benefit decisions; 

(4) Who is eligible to participate, which includes designating classes of 
employees, establishing an employment waiting period prior to eligibility for 
plan participation, designating the hours per week an employee must work 
in order to be eligible for plan participation, and establishing tiers of 
coverage; 

(5) How much the primary insured must pay towards the cost of each tier 
of coverage; 

(6) The plan sponsor’s amendment and termination rights and procedures 
and how plan assets will be distributed if the plan is terminated; 

(7) Rules restricting and regulating the use of personal health informa- 
tion (PHI), if the plan sponsor uses PHI; 

(8) Subrogation, reimbursement, coordination of benefits, and offset 
provisions; 

(9) Procedures for allocating and designating administrative duties to a 
TPA or committee; 

(10) To the extent the plan has assets, the manner in which it is funded; 

(11) Information regarding COBRA (Consolidated Omnibus Budget Rec- 
onciliation Act of 1985 (42 U.S.C. § 300bb-1 et seq.)), HIPAA (Health 
Insurance Portability and Accountability Act of 1996 (42 U.S.C. § 1320d et 
seq.)), and other federal mandates; 

(12) Preexisting condition exclusions; 

(13) Special enrollment rules; 

(14) Mental health parity; 

(15) Coverage for adopted children and domestic partners; 

(16) Qualified medical support orders; and 

(17) Minimum hospital stays following childbirth. 

(b) The summary plan description must include, at a minimum: 

(1) Asummary description of all benefits and costs to insureds under the 
plan, including co-pays, deductibles, and premiums for different tiers of 
coverage, if applicable; 

(2) A list of eligible plan participants; 

(3) Contact information for the administrator; 

(4) Contact information for the sponsor; 

(5) A mailing address for each type of notice required by this part; and 

(6) A copy of any forms required by the plan or by this part. 


History. entered into or renewed on or after July 1, 
Acts 2021, ch. 360, § 3. 2021. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 360, § 5 provided that the act, Acts 2021, ch. 360, § 5. July 1, 2021. 
which enacted this section, applies to plans 


8-27-903. Subrogation — Reimbursement. 


(a) Aplan shall not recover a medical payment paid to, or on behalf of, a plan 
participant under a plan unless: 
(1) The medical payment has been incorrectly paid; or 
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(2) The plan participant recovers, or is entitled to recover, from a 
third-party tortfeasor or third-party insurer reimbursement for all or part of 
the costs of care or treatment for the injury or illness for which the medical 
payment is paid. 

(b) The plan is subrogated to all rights of recovery against any person or 
entity for the cost of care or treatment for any injury or illness caused by a 
} third-party tortfeasor for which medical payment is provided, contractual or 
otherwise, by the plan for the benefit of, or on behalf of, a plan participant. The 
} subrogation right attaches automatically as a lien against any proceeds 
received by the plan participant from a third-party tortfeasor for the cost of 
| care or treatment for any injury or illness caused by the third-party tortfeasor 
for which medical payment is provided. 

(c) The plan has a right of reimbursement from any plan participant for the 
cost of care or treatment for any injury or illness caused by a third-party 
tortfeasor for which medical payment is provided, contractual or otherwise, by 
the plan for the benefit of, or on behalf of, a plan participant. The reimburse- 
ment right attaches automatically as a lien against any proceeds received by 
the plan participant from a third-party tortfeasor for the cost of care or 
treatment for any injury or illness caused by the third-party tortfeasor for 
which medical payment is provided. The right of reimbursement is contingent 
upon: 

(1) The plan stipulating that the reimbursement proceeds be held for the 
exclusive purpose of providing benefits to plan participants and their 
beneficiaries; and 

(2) The plan stipulating that the plan waives its right of reimbursement 
when the plan participant is adjudged permanently disabled and thereby 
receives corresponding benefits from the social security administration or 
suffers a catastrophic loss, including, but not limited to, death; long-term or 
permanent disability; loss of a limb, extremity, or eye; permanent loss of fifty 
percent (50%) or more of sight or hearing; a prolonged vegetative state; 
permanent mental impairment; protracted and complex recovery requiring 
multiple or successive surgeries; or any other similar, life-altering loss. 

(d) A plan is not required to choose between the plan’s right of subrogation 
or right of reimbursement. However, once the plan has received the total 
amount of medical payments made on behalf of a plan participant, whether 
under a right of subrogation or a right of reimbursement, the plan’s subroga- 
tion and reimbursement interests are extinguished. 

(e) The plan may elect, on a case by case basis, whether to waive its 
subrogation or reimbursement interests. If the plan elects to waive one (1) 
interest, the waiver does not extinguish the other. If the plan elects to waive 
either its subrogation or reimbursement interests, the plan shall promptly 
notify the insured or the insured’s attorney, in writing sent by certified mail 
with either return signature or electronic receipt. 

(f) The plan shall not withdraw or reduce payments to a provider of medical 
services in order to recover funds obtained by a plan participant from a 
third-party tortfeasor or third-party insurer for medical services rendered by 
the medical-services provider if the plan has reason to know that the funds 
were obtained without the knowledge or direct assistance of the provider. 
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(g) If the plan asserts its right to subrogation or reimbursement, the plan 
shall clearly state the assertion in plain language in the SPD, informing the 
primary insured of the plan’s rights of recovery against third parties and plan 
participants, and that the primary insured should seek the advice of an 
attorney regarding those rights of recovery to which the plan may be entitled. 

(h) If a plan has a third-party administrator, recovery for any benefits 
incorrectly paid must be exclusively from such third-party administrator. 


History. entered into or renewed on or after July 1, 
Acts 2021, ch. 360, § 3. 2021. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 360, § 5 provided that the act, Acts 2021, ch. 360, § 5. July 1, 2021. 
which enacted this section, applies to plans 


8-27-904. Plan participant rights and duties. 


(a) By accepting payment of benefits pursuant to a plan authorized by this 
part, a plan participant has assigned to the plan the right of third-party 
insurance benefits or other recovery rights to which the plan participant may 
be entitled, which must be noted in plain language in the SPD. 

(b) By accepting payment of benefits pursuant to a plan authorized by this 
part, a plan participant acknowledges the plan’s right to reimbursement, 
which must be noted in plain language in the SPD. 

(c) A plan under this part may deem a plan participant ineligible for 
continued or future coverage under the plan, if the plan participant: 

(1) Receives payment from a third-party tortfeasor, third-party insurer, 
third party for medical payments, or other individual or entity originally 
paid by the plan for the benefit of, or on behalf of, the plan participant; and 

(2) Fails or refuses to promptly reimburse the plan for the amounts paid 
by the plan. 

(d) A plan shall not remove a plan participant under a plan pursuant to 
subsection (c) unless the plan or administrator provides the primary insured 
with written notice of intent to remove the plan participant. The plan or 
administrator shall send the notice at least ninety (90) days prior to the date 
the plan participant will lose benefits under the plan by certified mail with 
signed or electronic receipt. To be effective the notice must at a minimum 
include: 

(1) The name of the plan participant to be removed from the plan; 

(2) The date the plan participant will cease to be covered under the plan; 

(3) The reason for removal from the plan; 

(4) The name, title, phone number, mailing address, and email address of 
an individual with the authority to cancel or change the plan participant’s 
removal, if the removal violates the terms of the plan, or as the sponsor 
permits. 

(e) The plan shall not prevent a provider from receiving payment for 
services already rendered to a provider even if the plan participant is removed 
from participation in a plan pursuant to subsection (c). However, this subsec- 
tion (e) does not require the plan to pay benefits to medical services providers 
if the benefits have already been paid to a plan participant. 
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History. entered into or renewed on or after July 1, 
Acts 2021, ch. 360, § 3. aU21. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 360, § 5 provided that the act, Acts 2021, ch. 360, § 5. July 1, 2021. 
which enacted this section, applies to plans 


8-27-905. Third parties. 


(a) A third party, upon receiving a request from a plan, shall provide 
information identifying persons covered by third parties for medical services. 
As a condition of doing business in this state or providing coverage to residents 
of this state, and subject to subsection (c), a third-party for medical services 
shall, upon request from a plan or an administrator, electronically provide full 
eligibility files that contain information to determine the period a plan 
participant may be or may have been covered by the third party. The eligibility 
files must include the nature of the coverage that is or was provided by the 
third party; the name, address, date of birth, social security number, group 
number, and identifying number of the plan under which the plan participant 
may receive benefits; and the effective and termination dates for the coverage. 

(b) Athird party is not liable to a policyholder for proper release to a plan or 
an administrator of the information contained in the eligibility files provided 
pursuant to subsection (a). 

(c) The third party shall provide the eligibility files pursuant to subsection 
(a) upon receipt of written request from a plan or an administrator with the 
third party establishing confidentiality requirements for the information. The 
plan or administrator may serve the request on the third party electronically 
or by mail. 

(d) Third parties shall respond to all written inquiries by a plan regarding 
a claim for payment for any healthcare item or service that are submitted not 
later than three (3) years after the date of the provision of the healthcare item 
or service, or within three (3) years of conclusion of litigation. Third parties 
shall respond to a plan’s or administrator’s request for payment by providing 
payment on the claim, a written request for additional information with which 
to process the claim, or a written reason for denial of the claim within ninety 
(90) days of receipt of written proof of loss or claim for payment for healthcare 
services provided to, for the benefit of, or on behalf of, a plan participant. Such 
response from a third-party notice may be sent to the plan electronically if the 
plan administrator has provided an email address or other electronic means of 
communication, or by certified mail with either a return signature or electronic 
receipt. Notwithstanding title 56, a failure to pay or deny a claim within one 
hundred eighty (180) days after receipt of the claim constitutes a waiver of any 
objection to the claim and an obligation to pay the claim. 


History. entered into or renewed on or after July 1, 
Acts 2021, ch. 360, § 3. 2021. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 360, § 5 provided that the act, Acts 2021, ch. 360, § 5. July 1, 2021. 
which enacted this section, applies to plans 
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8-27-906. Information to be provided — Notifications — RSRI. 


(a) A plan shall list the address or addresses to which all notices required by 
this section must be sent in the plan document, in the SPD, and in all materials 
the plan provides to the primary insured regarding benefits under the plan, 
including information published on the internet or on a sponsor’s intranet or 
electronic portal. The address must be an address that accepts certified mail. 

(b) At each enrollment renewal period, the plan shall mail to each primary 
insured, at the primary insured’s last address of record provided to the plan, an 
SPD that provides an RSRI form and details about the current plan benefits. 
To the extent that the sponsor maintains an intranet or other electronic portal 
for the benefit of its employees, such information must be readily available on 
this platform at all times and to all primary insureds and employees who may 
be eligible to participate in the plan. If the sponsor maintains a platform that 
satisfies the foregoing, the platform may be used in lieu of the plan mailing 
each primary insured an SPD; provided, that for each new enrollment period 
all primary insureds and employees who may be eligible to participate in the 
plan are required to electronically acknowledge receipt of, and access to, the 
SPD via the platform. 

(c) SMMs must be drafted in plain language and be provided to each 
primary insured under the plan within sixty (60) days after the date of 
adoption of any material reduction in benefits or material increase in cost to 
plan participants. An SMM may be provided either by certified mail or via the 
sponsor’s intranet or electronic portal; provided, that the primary insured is 
required to electronically acknowledge receipt of such SMM via the platform. 
At a new enrollment period the plan may use an SMM to disclose only the 
changes to the plan rather than drafting a new SPD; provided, that the plan 
also provides a copy of the original SPD to which the changes apply, and 
provided that primary insureds and employees who may be eligible to 
participate in the plan are required to electronically acknowledge receipt of, 
and access to, the SMM via the platform. 

(d) Before the entry of the judgment or settlement in a personal injury case, 
the plan participant or the plan participant’s attorney, or other individual or 
the individual’s attorney, who has an interest in recovery under this part, shall 
notify the plan by completing the plan’s RSRI form or in writing, either of 
which must be sent by certified mail, with return receipt signature or 
electronic verification, at the address provided in the SPD or plan document, 
requesting that the plan determine the amount, if any, of the plan’s subroga- 
tion or reimbursement interest. Written notice must, at a minimum, provide 
the plan participant’s full name; date of birth; social security number, if known; 
and the date the plan participant’s claim arose. If the plan participant’s 
attorney or representative is on notice that the plan has an interest in the 
judgment or settlement and fails to provide notice to the plan as required by 
this section, upon motion by the plan, the plan participant’s attorney’s interest 
in any recovery must be reduced by up to fifty percent (50%) with the forfeited 
amount paid to the plan. If the plan participant is unrepresented and fails to 
provide notice as required by this section, upon motion by the plan the court 
shall award to the plan from the plan participant’s recovery an amount that, 
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| in the court’s discretion, reimburses the plan for amounts the plan lost due to 
the plan participant’s failure or refusal to provide the plan with the notice 
required under this section. Such amount may be up to the full amount of the 
plan’s subrogation or reimbursement interest to the extent that such interest 
may be satisfied from the recovery proceeds, without reduction and irrespec- 
tive of the plan participant’s claims. 

(e) Within ninety (90) days of receipt of the notice required by subsection (d), 
a plan having a subrogation or reimbursement interest shall respond to the 
individual who provided the notice in writing sent by certified mail, with either 
return receipt signature or electronic verification, providing the amount of the 
subrogation or reimbursement interest, or both, a request for additional 
information or documentation, or notice that additional time is necessary to 
determine the amount of the plan’s subrogation or reimbursement interest, or 
both. If additional time is necessary, a plan shall provide a response containing 
the amount of the subrogation or reimbursement interest, or both, within one 
hundred eighty (180) days of receipt of the notice required by subsection (d), 
unless treatment of the plan participant, or billing of the plan by medical 
services providers, is ongoing. If a plan or plan administrator notifies the plan 
participant or the plan participant’s attorney that the plan is unable to provide 
the amount of its subrogation or reimbursement interest, or both, because 
treatment or billing is ongoing, the notification is a valid response, and the 
plan’s subrogation or reimbursement interest, or both, is not extinguished. The 
plan participant or the plan participant’s attorney bear the burden of addi- 
tional requests to the plan to ascertain the amount of the plan’s subrogation or 
reimbursement interest, or both. The plan participant or the plan participant’s 
attorney shall then inform the court regarding the results of the notice, if any, 
to the plan. If the plan fails to respond within the period specified in this 
subsection (e), then the plan’s subrogation or reimbursement interest, or both, 
is extinguished and disbursements may be made without recourse upon the 
plan participant or the plan participant’s attorney, or other individual who 
may have an interest in such disbursements. 

(f)(1) This section does not preclude the plan from declining to provide its 

subrogation or reimbursement interest, or both, until the plan receives one 

(1) or more of the following: 

(A) The plan participant’s affidavit attesting that treatment beyond 
routine follow-up for injuries sustained in the incident at issue has ceased 
beyond routine follow-up; 

(B) The plan participant’s attorney’s affidavit attesting to the amount of 
available recovery, including the sources of all such recovery, the amount 
of interest the attorney is claiming in any recovery, and whether to the 
best of the attorney’s knowledge and belief, the plan participant’s medical 
care for injuries sustained in the incident at issue has ceased beyond 
routine follow-up; and 

(C) The plan participant’s treating physician’s statement indicating the 
plan participant’s date of maximum medical improvement, return to work 
date, permanent impairment or disability, and anticipated additional 
treatment beyond routine follow-up. 

(2) Aplan’s request for the information listed in subdivision (f)(1) does not 
extinguish the plan’s subrogation or reimbursement interest and is not 
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considered for purposes of calculating the plan’s one hundred eighty (180) 

day response period. 

(gz) If the plan participant or the plan participant’s attorney received a 
timely response from the plan, but the amount of the subrogation or reim- 
bursement interest, or both, remains in dispute, upon motion by the plan, the 
trial judge shall hold a hearing in accordance with subsection (h). After trial 
and at the time of the entry of the judgment or settlement in a case in which 
the plan has a subrogation or reimbursement interest, or both, under this 
section, it is the responsibility of the trial judge to calculate the amount of the 
subrogation or reimbursement interest, or both, and incorporate the court’s 
findings concerning such interest in the final judgment or settlement. 

(h) The trial judge shall base the gross amount of the subrogation or 
reimbursement interest upon the findings of the verdict at trial concerning 
medical expenses and evidence introduced after the trial about the total sum 
of moneys paid by the plan for medical expenses for injuries arising from the 
incident that is the basis of the action. The trial judge shall reduce the gross 
amount of the subrogation or reimbursement interest by one (1) or more of the 
following factors, as applicable: 

(1) To the extent that the plan participant plaintiff is partially at fault in 
the incident giving rise to the litigation, the subrogation or reimbursement 
interest is reduced by the percentage of fault assessed against the plan 
participant plaintiff; 

(2) To the extent that the finder of fact allocated fault to a person who was 
immune from suit, the subrogation or reimbursement interest is reduced by 
the percentage of fault assessed against the immune person; 

(3) To the extent that the finder of fact allocates fault to a governmental 
entity that has its liability limited under state law, and the fault of the 
entity, when multiplied by the total dollar value of the damages found by the 
finder of fact, exceeds the amount of judgment that can be awarded against 
the entity, the subrogation or reimbursement interest is reduced proportion- 
ately by a percentage derived by dividing the uncollectable portion of the 
judgment against the plan by the total damages awarded; or 

(4) To the extent that the finder of fact allocated fault to a person that the 
plan participant plaintiff did not sue, the plan’s subrogation or reimburse- 
ment interest is reduced by the percentage of fault assessed against the 
nonparty. 

(i) After the calculations described in subsection (h) are performed, the trial 
judge shall reduce the subrogation or reimbursement interest pro rata by the 
amount of reasonable attorneys’ fees and litigation costs incurred by the plan 
participant plaintiff in obtaining the recovery. 

(j) The amount determined from the calculations required under subsec- 
tions (h) and (g) is the net subrogation or reimbursement interest. If a plan 
participant plaintiff or the plan participant’s attorney collects the judgment, 
each has the obligation to promptly remit the net subrogation or reimburse- 
ment interest and attorneys’ fees and costs to the counsel or other individual 
specified in the plan document or SPD, as required by the final judgment. If the 
plan participant plaintiff and the plan participant’s attorney collect only a 
portion of the final judgment, each has the obligation to promptly remit a pro 
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rata share of the net subrogation interest and attorneys’ fees and costs to the 
counsel or other individual specified in the plan document or SPD, as required 
by the final judgment. If the plan participant plaintiff and the plan partici- 
pant’s attorney later collect additional moneys against the judgment, there is 
a continuing obligation on both to remit a pro rata share of the moneys 
collected as required by the final judgment. 

(k) If a plan participant plaintiff or the plan participant’s attorney, or both, 
fail to timely remit to the counsel or other individual specified in the plan 
document or SPD the plan’s pro rata portion of judgment moneys received, 
upon motion by the plan, the court may, in its discretion, award to the plan 
attorney’s fees for the cost of the motion, interest on moneys withheld, as well 
as the amounts withheld, and order those who failed to timely release funds to 
forfeit to the plan all sums received in payment of the judgment. If the court 
finds that a motion under this subsection (k) was filed in bad faith, the court 
may award to the plan participant plaintiff or the plan participant’s attorney, 
or both, attorney’s fees for the cost of the motion, and order the plan to forfeit 
its net subrogation or reimbursement interest. 

(1) If the case between the plan participant plaintiff and the defendant is 
settled before trial and the parties and the plan are unable to reach an 
agreement on the amount of the subrogation or reimbursement interest, then 
the trial judge shall hold a hearing to determine the gross and net subrogation 
or reimbursement interests, taking into account the criteria listed in subsec- 
tion (h) and the likelihood of collecting any judgment against parties deter- 
mined to be at fault. Expert foundation is not required to prove any claimed 
damages. An aggrieved party may appeal the court’s decision. 


History. entered into or renewed on or after July 1, 
Acts 2021, ch. 360, § 3. 2021. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 360, § 5 provided that the act, Acts 2021, ch. 360, § 5. July 1, 2021. 
which enacted this section, applies to plans 


8-27-907. Limitations. 


If a plan participant initiates suit against a plan or administrator for any 
action taken on behalf of the plan with respect to benefits under the plan, 
recovery is limited to accrued benefits due under the terms of the plan, a 
declaratory judgment on entitled-to benefits, or an injunction against a plan’s 
or administrator’s improper refusal to pay benefits. Relief under this section 
does not include damages, but it may include reasonable attorney’s fees. 


History. entered into or renewed on or after July 1, 
Acts 2021, ch. 360, § 3. 2021. 
Compiler’s Notes. Effective Dates. 


Acts 2021, ch. 360, § 5 provided that the act, Acts 2021, ch. 360, § 5. July 1, 2021. 
which enacted this section, applies to plans 


8-27-908 
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8-27-908. Intent of general assembly. 


It is the intention of the general assembly that §$ 8-27-905 — 8-27-907 be 
used in lieu of application of the “made whole” doctrine for any recovery 
authorized under this part. Sections 8-27-905 — 8-27-907 apply to cases that 
have been settled when no lawsuit has been filed. 


History. 
Acts 2021, ch. 360, § 3. 


Compiler’s Notes. 
Acts 2021, ch. 360, § 5 provided that the act, 


entered into or renewed on or after July 1, 
2021. 


Effective Dates. 
Acts 2021, ch. 360, § 5. July 1, 2021. 


which enacted this section, applies to plans 


8-27-909. Request by plan participant for plan document. 


The plan document must be made available to all plan participants for 
review, either electronically or in printed format, upon a plan participant’s 


request. 


History. 
Acts 2021, ch. 360, § 3. 


Compiler’s Notes. 
Acts 2021, ch. 360, § 5 provided that the act, 


entered into or renewed on or after July 1, 
2021. 


Effective Dates. 
Acts 2021, ch. 360, § 5. July 1, 2021. 


which enacted this section, applies to plans 


Section 


8-30-102. 


8-30-202. 


8-30-303. 
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PART 1 
GENERAL PROVISIONS 


'8-30-102. Application of chapter. 


(a) Except as provided in subsection (b), this chapter applies to all personnel 
in state service. “State service” means all officers and positions of trust or 
employment in the service of state government in the executive branch and all 
boards, commissions and agencies of state government, except those specifi- 
cally excluded in this chapter. 

(b) This chapter does not apply to the following: 

(1) The legislative branch of state government including, but not limited 
to, employees of the fiscal review committee, and employees of any other 
committee, office or other entity created pursuant to law or resolution of 
either house of the general assembly for the purpose of serving either or both 
houses of the general assembly in executing its duties under the constitution 
of Tennessee; 

(2) The judicial branch of state government including, but not limited to, 
employees of the administrative office of the courts; 

(3) The office of the secretary of state; 

(4) The office of the state treasurer; 

(5) The office of the comptroller of the treasury; 

(6) The office of the attorney general and reporter; 

(7) The offices of the district attorneys general and the district public 
defenders; 

(8) The schools, institutions, and entities governed by the state university 
boards, the board of regents, and the board of trustees of the University of 
Tennessee, including the members of the teaching staffs and the staffs of the 
boards themselves; and only certified professional employees of the Tennes- 
see School for the Blind, Tennessee School for the Deaf, West Tennessee 
School for the Deaf, Alvin C. York Institute, and any other special school 
hereafter established; 

(9) Any administrative boards and commissions, or any other officers or 
employees, attached to the entities listed in subdivisions (b)(1)-(8) for 
administrative purposes; 

(10) The Tennessee higher education commission and all employees of 
that commission; 

(11) All employees of the Tennessee advisory commission on intergovern- 
mental relations; 

(12) The Tennessee housing development agency and all employees of 
that agency; and 

(13) All employees of the Tennessee rehabilitative initiative in correction 
board. 

(c) The commissioner shall, upon request of the heads of any of the excluded 
entities enumerated in subsection (b), perform any of the functions set forth in 
this chapter. Such a request shall not be deemed to make this chapter 
applicable to those entities. 
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History. 
Acts 2012, ch. 800, § 3; 2014, ch. 755, § 1; 
2018) ch. 602.9" L; 


Amendments. 

The 2018 amendment substituted “governed 
by the state university boards, the board of 
regents, and the board of trustees of the Uni- 
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versity of Tennessee, including” for “governed 
by the board of regents and the University of 
Tennessee board of trustees, including” in 


(b)(8). 


Effective Dates. 
Acts 2018, ch. 602, § 20. March 23, 2018. 


NOTES TO DECISIONS 


1. Applicability. 

Although the statute generally applies to all 
personnel in state service, it does not apply to 
the judicial branch of state government includ- 
ing, but not limited to, employees of the admin- 
istrative office of the courts; thus, in this area, 
the supreme court retains exclusive supervi- 


8-30-108. Board of appeals. 


Compiler’s Notes. 
The board of appeals for the department of 
human resources, created by this section, ter- 


sory authority to establish and interpret per- 
sonnel policies applicable to Judicial Depart- 
ment employees, including the employment 
status of a trial judge’s secretarial assistant. 
Moore-Pennoyer v. State, 515 S.W.3d 271, 2017 
Tenn. LEXIS 184 (Tenn. Mar. 28, 2017). 


minates June 30, 2023. See §§ 4-29-112, 4-29- 
244, 


NOTES TO DECISIONS 


1. Authority. 

Board of Appeals of the Tennessee Depart- 
ment of Human Resources did not err in modi- 
fying the termination of a preferred-service 
employee with the Tennessee Department of 
Children’s Services to suspension without pay 
and in reinstating the employee with back pay 
after the employee accessed a case file involving 


a sibling and sent an e-mail to the case man- 
ager and the supervisor, with a copy to the 
sibling, because the Board acted within its 
authority and found that the employee’s act did 
not constitute an unauthorized disclosure of 
information. Tenn. Dep’t of Children’s Servs. v. 
James, — S.W.3d —, 2020 Tenn. App. LEXIS 
121 (Tenn. Ct. App. Mar. 25, 2020). 


PART 2 
PREFERRED AND EXECUTIVE SERVICE 


8-30-202. Executive service positions — Preferred service positions — 
Determination of equivalent positions. 


(a) The following positions shall be executive service positions: 
(1) Any officer or employee appointed by the governor and all positions in 


the governor’s office; 


(2) Any deputy commissioner or equivalent authority in each department 


or state agency; 


(3) Any assistant commissioner or equivalent authority in each depart- 


ment or state agency; 


(4) Wardens and directors of correctional facilities identified in title 41 
and chief officers of mental health institutes or developmental centers 


identified in title 33; 


(5) The head of a division or major unit within a state agency or a regional 
director or manager for a state agency, regardless of the title of the position, 
who, as a substantial part of the position’s duties, provides meaningful input 
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on: 
(A) The development of policy goals; or 
(B) The implementation of policy; 
(6) The highest ranking employee of a state agency who has a primary 
responsibility for one (1) or more of the following functions: 
(A) Public information and legislative affairs; 
(B) Fiscal, budget and audit matters; 
(C) Security or internal affairs; 
(D) Information technology systems; and 
(EZ) Human resources; 
(7) A clinical director, medical director, or other licensed physician; 
(8) A licensed attorney engaged in the practice of law and representing 
the state in such capacity; 
(9) Any position serving in a confidential capacity to a commissioner, 
deputy commissioner, assistant commissioner or equivalent authority; and 
(10) An employee of the department of mental health and substance 
abuse services who is a psychiatric hospital assistant superintendent, 
psychiatric hospital administrator, or psychiatric hospital nurse executive. 

(b) An employee in the executive service is an employee at will and serves at 
the pleasure of the employee’s appointing authority. 

(c) All other full-time positions in state service shall be in the preferred 
service. 

(d) An employee becomes a member of the preferred service upon successful 
completion of the probationary period under this chapter. 

(e) Preferred service employees include any commissioned member of the 
department of safety, below the rank of captain, serving in the capacity of 
executive security, who has been so certified by the commissioner of safety to 
the commissioner of human resources. 

(f) The commissioner shall determine equivalent levels for the purpose of 
assigning positions not specifically addressed in subsection (a) to the preferred 
or executive service. Such determination may be based on duties, responsibili- 
ties and reporting relationships and shall not be subject to review through any 
procedure. However, within any department, implementation of this provision 
shall not jeopardize federal funding resources. 


History. Effective Dates. 
Acts 2012, ch. 800, § 11; 2020, ch. 628, Acts 2020, ch. 623, § 4. July 1, 2020. 
§§ 1-3... 


Amendments. 
The 2020 amendment added (a)(10). 


8-30-303 PUBLIC OFFICERS AND EMPLOYEES 130 


PART 3 
STATE EMPLOYMENT 


8-30-303. Assessments to establish lists of eligibles — Substitution of 
working test period for applicant with disability — Writ- 
ten notification of results — Corrections of errors in 
assessment results. 


(a)(1) The commissioner shall, from time to time, conduct the assessments 
that the commissioner considers necessary for the purpose of establishing 
lists of eligibles. 

(2) The assessments shall be competitive and shall be designed to deter- 
mine the qualifications, fitness and ability of the applicant to perform the 
duties of the class of positions for which a list is to be established. The 
assessment may consist of a written, oral, or physical exam, or a demon- 
stration of skills, or any combination of such types. The assessment may also 
consist of an evaluation of education, experience, skill, ability, competency, 
knowledge, aptitude, capacity, character, and other qualifications as, in the 
judgment of the commissioner, may determine and measure the relative 
ability of the applicant. 

(3) No part of an assessment shall be framed to elicit information 
concerning the race, color, national origin, gender, age, disability, religion or 
creed, or political opinions or affiliations of an applicant. 

(4) An assessment may be used in lieu of an interview by the commis- 
sioner or an appointing authority to satisfy any requirements of this chapter. 
If an assessment is used in lieu of an interview, notice of such use may be 
included in the job announcement. 

(b) The commissioner may substitute a working test period in lieu of a 
written assessment for an applicant with a disability, who has been certified as 
unable to perform such a test by the department. The working test period shall 
not exceed one (1) year. 

(c) The commissioner shall notify each applicant in writing of the results of 
the assessment as soon as reasonably practicable. 

(d) A manifest error in the assessment result shall be corrected, if called to 
the attention of the commissioner within one (1) month after the establishment 
of the list of eligibles. The correction, however, shall not invalidate any 
appointment previously made from such list. 


History. Effective Dates. 
Acts 2012, ch. 800, § 24; 2017, ch. 469, § 1. Acts 2017, ch. 469, § 7. July 1, 2017. 
Amendments. 


The 2017 amendment added (a)(4). 


8-30-307. Invitations to interview candidates who are armed forces 
veterans — Preference to veterans — Spouse or surviving 
spouse of veteran. 


(a) When invitations to interview candidates are extended, whether for 
appointment or promotion, and the list of eligibles includes any person who has 
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| been honorably discharged from the army, navy, air force, marine corps or coast 
| guard or any member of the reserve components, as defined in 10 USC 
| § 10101, who performs active federal service in the armed forces of the United 
| States, these persons must be invited to interview. 

(b) If a veteran is on the list of eligibles, and if the minimum qualifications 
| and the skills, abilities, competencies and knowledge of the veteran and any 
another applicant being interviewed for the position are equal, preference shall 
be given to the veteran for the position. 

(c) When invitations to interview candidates are extended, whether for 
appointment or promotion, the spouse or surviving spouse of a veteran must be 
invited to interview, if the spouse or surviving spouse is a qualified voter in 
Tennessee or has been a resident of this state for two (2) years preceding such 
person’s application, and one (1) of the two (2) following circumstances exists: 

(1) As a result of such military service, the veteran suffered a one hundred 
percent (100%) service-connected disability or is permanently and totally 
disabled; or 

(2)(A) The veteran died in the line of duty during such military service; 

and 
(B) The surviving spouse has not remarried since the death of the 
veteran. 

(d) Any appointing authority who passes over an eligible veteran and selects 
an eligible nonveteran shall file with the commissioner, within thirty (30) days, 
the reasons for so doing, which reasons will become a part of the veteran’s 
record, but will not be made available to anyone other than the veteran, except 
in the discretion of the appointing authority. 


History. Amendments. 
Acts 2012, ch. 800, § 28; 2018, ch. 771, § 1. The 2018 amendment substituted “shall be 


Carmpitehe: Nites! given” for “will be given” in (b). 


Acts 2018, ch. 771, § 2 provided that the act, Effective Dates. 


which amended this section, shall apply to Acts 2018, ch. 771, § 2. July 1, 2018. 
denials of the veteran hiring preference occur- 


ring on or after July 1, 2018. 


8-30-308. Probationary period of employment for preferred service 
employees. 


(a) Every person appointed to a position in the preferred service shall be 
subject to a probationary period of employment. The probationary period shall 
commence immediately upon appointment and shall continue for such time, 
not less than one (1) year, as shall be established by the commissioner. At any 
time during the employee’s probationary period the appointing authority may 
remove the employee if, in the opinion of the appointing authority, the 
employee’s performance or conduct during the probationary period indicates 
that such employee is unable or unwilling to satisfactorily perform or is not 
satisfactorily performing the employee’s duties, or that the employee’s habits, 
dependability, or conduct do not merit continuance in the service. 

(b) During the last month of an employee’s probationary period, the appoint- 
ing authority shall notify the commissioner in writing whether the perfor- 
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mance and conduct of the employee have been satisfactory and whether 
continued employment is recommended. 

(c) An employee in the preferred service who accepts another preferred 
service position within the same state agency shall serve a subsequent 
probationary period for a time period of not less than one (1) year. An employee 
serving a subsequent probationary period may appeal a suspension, demotion, 
or separation from service; provided, that an employee shall not appeal a 
demotion that returns the employee to the employee’s immediately preceding 
former position. 


History. Effective Dates. 
Acts 2012, ch. 800, § 29; 2018, ch. 792, § 1. Acts 2018, ch. 792, § 2. April 20, 2018. 
Amendments. 


The 2018 amendment added (c). 


8-30-311. Unskilled and custodial positions. 


(a) For positions involving basic clerical, unskilled or semiskilled labor, or 
domestic, attendant or custodial work, when the character or place of the work 
makes it impracticable to supply the needs of the service by appointments 
made in accordance with the procedure prescribed by this part, the commis- 
sioner may adopt, or authorize the use of, such other procedures as the 
commissioner determines to be appropriate in order to meet the needs of the 
service. 

(b) The commissioner may provide input on all contracts with the private 
sector to perform the functions or jobs listed in subsection (a). The commis- 
sioner may be involved in the communications with any employee whose job 
may be terminated as the result of a contract with a private party. 


History. Effective Dates. 
Acts 2012, ch. 800, § 32; 2017, ch. 469, § 2. Acts 2017, ch. 469, § 7. July 1, 2017. 
Amendments. 


The 2017 amendment added (b). 


8-30-313. Performance standards and expected outcomes — Job per- 
formance evaluations. 


(a) In cooperation with appointing authorities, the commissioner shall 
establish, and may periodically amend: 
(1) The standards of performance for employees; 
(2) The expected outcomes for employees; and 
(3) A system of job performance evaluations based upon the standards 

described in subdivisions (a)(1) and (2). 

(b) Employee performance standards and expected outcomes must be spe- 
cific, measurable, achievable, relevant to the strategic objective of the employ- 
ee’s state agency or division, and time sensitive. 

(c) Each appointing authority shall, at periodic intervals (but at least 
annually), make, and report to the commissioner, job performance evaluations 
for the employees in the appointing authority's department or state agency. 
Upon request by the commissioner, the appointing authority shall provide the 
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information on which the appointing authority relied in evaluating job 
performance. 

(d) The performance evaluations of state service employees shall not be 
considered public records under § 10-7-503. Nothing in this subsection (d) 
shall be construed to limit access to these records by law enforcement agencies, 
courts, or other governmental agencies performing official functions. 

(e) Job performance evaluations may be used as follows: 

(1) To determine salary increases and decreases within the limits estab- 
lished by the compensation plan developed under this chapter; 
(2) As a factor in making or denying promotions; and 
(3) As a means of determining employees: 
(A) Who are candidates for promotion or transfer; or 
(B) Who, because of a low job performance evaluation, are candidates 
for demotion, dismissal or reduction in force. 

(f) [Deleted by 2020 amendment.] 

(g) In the process of establishing the system of job performance evaluations, 
the department shall afford representatives of recognized employee groups an 
opportunity to present facts, views or arguments related to the proposed 
system of job performance evaluations. 


History. the state government committee of the house of 
Acts 2012, ch. 800, § 34; 2013, ch. 236, § 65; representatives on the job performance evalua- 
2020, ch. 711, § 4. tion system, and shall provide to those commit- 


tees a copy of any rules or regulations promul- 
gated with respect to the performance 
evaluation system.” 


Amendments. 

The 2020 amendment deleted (f), which read: 
“On or before July 1, 2013, the department of 
human resources shall report to the state and Effective Dates. 
local government committee of the senate and Acts 2020, ch. 711, § 11. June 15, 2020. 


8-30-314. Layoffs, furloughs and reductions in hours. 


(a) An appointing authority has the authority to layoff or furlough employees 
or reduce hours of employment for any of the following reasons: 
(1) Lack of funds; 
(2) A reduction in spending authorization; 
(3) Lack of work; 
(4) Efficiency; or 
(5) Other material change in duties or organization. 

(b) The appointing authority has the authority to determine the extent, 
effective dates, and length of a layoff, furlough, or reduction in hours taken 
under subsection (a). 

(c) The appointing authority shall determine the classifications affected and 
the number of employees laid off in each classification and each county to 
which a layoff applies. 

(d) The commissioner shall approve all reductions in force and no such 
layoff, furlough, or reduction in hours may begin until such approval has been 
granted. 

(e) In determining a layoff, the appointing authority must consider all 
employees under the same appointing authority, within the classification 
affected, and within the county affected and must also consider job perfor- 
mance evaluations as the primary factor. Thereafter, consideration shall be 
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given to the following relevant factors: 

(1) Seniority; 

(2) Abilities; and 

(3) Disciplinary record. 

(f)(1)(A) Beginning October 1, 2012, to December 31, 2018, any preferred 
service employee whose position is abolished because of a reduction-in- 
force shall be provided written notice containing the reason for the layoff 
at least sixty (60) days in advance of the effective date for abolishing the 
position. This sixty-day period shall be used for career counseling, job 
testing, and placement efforts. 

(B) Beginning January 1, 2014, any preferred service employee whose 
position is abolished because of a reduction-in-force shall be provided 
written notice containing the reason for the layoff at least thirty (30) days 
in advance of the effective date for abolishing the position. This thirty-day 
period shall be used for career counseling, job testing, and placement 
efforts. 

(2) Subject to certification by the commissioner of finance and adminis- 
tration that the rainy day fund, also known as the revenue fluctuation 
reserve fund, is likely to fall below two hundred million dollars 
($200,000,000), any notice required by this section may be reduced to a 
different period of time, but not less than fourteen (14) days. 

(3) Nothing in this section shall place the state in a position of liability for 
the portion of any employee’s salary attributed to a governmental grant in 
cases when the state had less than one hundred twenty (120) days’ notice of 
the funding reduction. Nor shall the requirement for notice prohibit any 
agency from closing the fiscal year with a balanced budget. In such cases, 
employees shall be provided the maximum notice possible. 

(4) For purposes of seniority as a consideration for a reduction in force, a 
person with veteran’s status, as defined in § 8-30-307, shall have an 
additional sixty (60) months of service credit added to their total months of 
state service. 

(5) Any preferred service employee whose position is abolished because of 
a reduction-in-force shall receive the employee’s final paycheck, including 
accumulated leave, no later than thirty (30) days after the date of layoff. 
(g) A position in the preferred service shall not be considered to have been 

abolished as provided in subsection (a) if the same or essentially similar duties, 
as determined by the commissioner, are incorporated in a new position in the 
same agency within one (1) year after the effective date of the layoff that 
resulted in the position abolishment. Any preferred service employee so 
affected by abolishing the position shall be offered the newly established 
position upon application. The newly established position to which the em- 
ployee returns shall not be placed in the executive service, but shall remain in 
the preferred service. 

(h) Notwithstanding any other law to the contrary, including, but not 
limited to, § 4-4-105, the reduction of scheduled hours of work authorized by 
this section shall include the closing of any or all state departments on any day 
or partial day of the week, when determined to be necessary by the governor as 
a result of reductions in funding levels. 
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(i) If at any time prior to or during any reduction-in-force the governor 
_ determines that the reduction-in-force will materially impair and/or disrupt 
governmental services to the public, the governor shall notify the speaker of 
the senate and the speaker of the house of representatives of the anticipated 
impairment and/or disruption of such governmental services. The governor 
shall advise the speakers of the actions that the governor and the affected 
department or departments will undertake to minimize the impairment and/or 
disruption of such governmental services. 

(Gj) The names of all preferred service employees affected by a reduction-in- 
force shall be placed on a layoff list maintained by the department. For a period 
of one (1) year following the date of the layoff, an employee, who is laid off as 
a result of a reduction-in-force, shall be notified of any job openings in the same 
job classification that the employee served immediately prior to layoff, shall be 
extended an invitation to apply for the job, and shall be granted an interview. 

(k) An appointing authority that terminates or furloughs an employee or 
reduces an employee’s hours of employment for any reason shall provide 
written notice to the commissioner. Upon receiving notice, the commissioner 
shall provide input throughout the reduction-in-force process. 

(1) If a reduction-in-force authorized under this section occurs, the commis- 
sioner shall notify, at the same time the preferred service employee whose 
position is abolished because of a reduction-in-force is notified, but not less 
than thirty (30) days after the reduction, the chair of the state and local 
government committee in the senate and the chair of the state government 
committee in the house of representatives of the reason for the reduction-in- 
force and the number of positions affected by the reduction-in-force. 


History. Effective Dates. 
Acts 2012, ch. 800, § 35; 2017, ch. 469, § 3. Acts 2017, ch. 469, § 7. July 1, 2017. 
Amendments. 


The 2017 amendment added (k) and (/). 


8-30-316. Dismissal, demotion or suspension for cause. 


(a) An employee in the preferred service who has successfully completed a 
probationary period becomes a preferred service employee and may be dis- 
missed, demoted, or suspended for cause. The dismissal of a preferred service 
employee will take effect immediately after the appointing authority gives 
notice to such employee and files a written statement with the commissioner. 
The employee shall continue to receive compensation for ten (10) days 
following the date of dismissal. 

(b) An appointing authority may dismiss any employee when the authority 
determines that the good of the service will be served thereby. Whenever an 
employee is dismissed “for the good of the service,” the notice of termination 
must outline the reasons for dismissal. 

(c) If an employee in state service willfully refuses or fails to appear before 
any legislative committee, or any officer, board or body authorized to conduct 
any hearing or inquiry, the employee shall forfeit the employee’s position and 
shall not be eligible for appointment to any position in state service. 
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(d) Any employee who is absent from duty for more than three (3) consecu- 
tive work days without giving prior written or electronic notice to the 
appointing authority or appropriate manager that specifies the reason for such 
absence, and without securing permission to be on leave, or who fails to report 
for duty or to the immediate supervisor or the appointing authority within two 
(2) work days after the expiration of any authorized leave of absence, is 
considered as having resigned not in good standing, absent extenuating 
circumstances beyond the control of the employee causing the employee’s 
absence or preventing the employee’s return. An employee deemed to have 
resigned in accordance with these circumstances shall have the right to appeal 
such action through the appeal procedure described herein. 

(e) The commissioner may dismiss an employee if the commissioner finds 
that the employee was appointed as a result of fraud. 

(f) A preferred service employee is entitled to appeal a dismissal, demotion, 
or suspension as provided in § 8-30-318. 

(g) A notice of termination shall include the reason for the termination in 
clear and concise language and shall state the facts that led to the termination. 


History. Effective Dates. 
Acts 2012, ch. 800, § 37; 2017, ch. 469, § 4. Acts 2017, ch. 469, § 7. July 1, 2017. 
Amendments. 


The 2017 amendment added (g). 


NOTES TO DECISIONS 


ANALYSIS 


5: “Good of the Service.” 
8. Due Process. 

11. Burden of Proof. 

12. Modification. 


5. “Good of the Service.” 

Court of appeals erred in determining that a 
correctional officer possessed a protected prop- 
erty interest in continued employment because 
the Tennessee Excellence, Accountability, and 
Management Act of 2012 gave the Tennessee 
Department of Correction the authority to dis- 
miss any employee if it found the good of the 
service would be served; the officer and other 
similarly situated preferred service employees 
did not possess a property interest in their 
continued employment with the State. Tenn. 
Dep’t of Corr. v. Pressley, 528 S.W.3d 506, 2017 
Tenn. LEXIS 554 (Tenn. Sept. 14, 2017). 

Tennessee Excellence, Accountability, and 
Management Act of 2012 gives Tennessee De- 
partment of Correction (TDOC) the authority to 
dismiss any employee if TDOC determines that 
the good of the service will be served by the 
dismissal; “any employee” includes “preferred 
service” employees. Tenn. Dep’t of Corr. v. 
Pressley, 528 S.W.3d 506, 2017 Tenn. LEXIS 
554 (Tenn. Sept. 14, 2017). 

While most, if not all, terminations for cause 
can be terminations for good of the service, not 


all terminations for the good of the service will 
be terminations for cause, and the good of the 
service provision is a catch-all provision that 
permits an appointing authority to terminate 
any employee whenever it determines, in its 
discretion, that the termination will serve the 
good of the service; conversely, the for cause 
provision applies solely to terminations of pre- 
ferred service employees. Tenn. Dep’t of Corr. v. 
Pressley, 528 S.W.3d 506, 2017 Tenn. LEXIS 
554 (Tenn. Sept. 14, 2017). 


8. Due Process. 

Plain reading of the Tennessee Excellence, 
Accountability, and Management Act of 2012 
makes clear the Act does not expressly confer a 
property interest in continued employment on 
preferred service employees. Tenn. Dep’t of 
Corr. v. Pressley, 528 S.W.3d 506, 2017 Tenn. 
LEXIS 554 (Tenn. Sept. 14, 2017). 


11. Burden of Proof. 

Board of Appeals erred when it assigned the 
ultimate burden of proof to Tennessee Depart- 
ment of Correction (TDOC) to sustain a correc- 
tional officer’s termination for cause because 
when the officer initiated his Step III appeal 
before the Board of Appeals he was the party 
seeking to change the present state of affairs 
with regard to his termination and should have 
been assigned the ultimate burden of proof. 
Tenn. Dep’t of Corr. v. Pressley, 528 S.W.3d 506, 
2017 Tenn. LEXIS 554 (Tenn. Sept. 14, 2017). 
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12. Modification. 
Board of Appeals of the Tennessee Depart- 


~ ment of Human Resources did not err in modi- 


fying the termination of a preferred-service 
employee with the Tennessee Department of 
Children’s Services to suspension without pay 
and in reinstating the employee with back pay 
after the employee accessed a case file involving 
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a sibling and sent an e-mail to the case man- 
ager and the supervisor, with a copy to the 
sibling, because the Board acted within its 
authority and found that the employee’s act did 
not constitute an unauthorized disclosure of 
information. Tenn. Dep’t of Children’s Servs. v. 
James, — S.W.3d —, 2020 Tenn. App. LEXIS 
121 (Tenn. Ct. App. Mar. 25, 2020). 


8-30-318. Appeal procedure for employees — Complaints. 


(a) The department shall promulgate rules and guidelines establishing an 
appeal procedure for employees, which shall include the orderly conduct of 
proceedings. 

(b) An employee in the preferred service system, who has successfully 
completed the required probationary period, may file a complaint concerning 
the application of a law, rule, or policy to the dismissal, demotion, or 
suspension of the employee. If the term of the suspension is less than three (3) 
days, the right to appeal is limited to an appeal to the commissioner under Step 
II, codified as subdivision (h)(1)(B). An employee shall not be entitled to appeal 
a suspension of less than three (3) days to the board of appeals. 

(c) An executive service employee, however, does not have standing to file a 
complaint under this section. 

(d) Acomplaint filed under this section must identify the law, rule, or policy 
that was allegedly violated. 

(e) An employee who files a complaint under this section must file the 
complaint as soon as possible after the occurrence of the act or condition 
complained of, and not later than fourteen (14) days after the date the 
employee became aware, or by the exercise of reasonable diligence should have 
become aware, of the occurrence giving rise to the complaint. If an employee 
fails to file the complaint within the fourteen-day period, the right to appeal 
under this chapter lapses and is deemed to have been waived in its entirety by 
the employee. 

(f) For the purposes of this chapter, a complaint is filed-when the appointing 
authority, the commissioner, or the board of appeals, depending on whether the 
complaint is being made under Step I, II or III as provided in subsection (h), 
receives a written or electronic copy of the complaint. 

(g) A remedy granted under this section may not extend back more than 
thirty (30) days before the complaint was filed. 

(h) The following appeal procedure is established: 

(1)(A) Step I: The complainant shall reduce the complaint to writing and 
file the complaint with the complainant’s appointing authority. The 
appropriate appointing authority or designee shall conduct any investiga- 
tion considered necessary, meet with the complainant in person, and issue 
a decision, in writing, not later than fifteen (15) days after the date the 
appointing authority receives the complaint. The appointing authority or 
designee shall provide to the complainant in advance of the meeting a copy 
of any and all documents or other evidence in the appointing authority’s or 
designee’s possession that is relevant to the meeting, including, but not 
limited to, reports, videos, and recordings. The appointing authority or 
designee must make all reasonable efforts to gather all relevant docu- 
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ments and evidence that are germane to the meeting prior to conducting 
the meeting for purposes of providing such information to the complain- 
ant. If a document or other evidence is part of an active criminal 
investigation or prosecution by any law enforcement agency, or is other- 
wise deemed confidential under existing law, then the document or 
evidence must not be provided in advance of the hearing; provided, that 
the employee may view the document or other evidence during the 
meeting, if such document or other evidence will be relied upon by the 
appointing authority for purposes of issuing a decision. If viewed, the 
employee shall acknowledge in writing that the employee viewed the 
document or evidence. Any documents or evidence in possession of the 
appointing authority or designee prior to the meeting that was not 
provided to the complainant in accordance with this subdivision (h)(1)(A) 
must not be considered by the appointing authority for purposes of issuing 
a decision. Prior to issuing a decision, the appointing authority or designee 
may independently collect new evidence or information regarding any 
factual issue raised during any proceeding under Step I. If the appointing 
authority or designee independently collects such evidence or information, 
the appointing authority or designee shall provide a copy of the evidence 
or information, as soon as practicable, to the complainant. Copies of 
confidential evidence or information shall not be distributed to the 
complainant, but the complainant shall be afforded an opportunity to view 
such evidence or information. The complainant, not later than three (3) 
days after receiving the evidence or information, may submit a response to 
the appointing authority or designee in support or opposition to the new 
evidence or information, and may include with the response any evidence 
or information obtained by the complainant relating to the response. The 
appointing authority or designee shall not issue a decision under this 
subdivision (h)(1)(A) until the complainant has been afforded the oppor- 
tunity to respond to any new evidence or information in accordance with 
this subdivision (h)(1)(A), unless doing so violates the fifteen-day time- 
frame in this subdivision (h)(1)(A). If the appointing authority does not 
issue a decision fifteen (15) days after the appointing authority receives 
the complaint, the complainant may appeal to the commissioner by filing 
the complaint in accordance with Step II. 
(B)a) Step I: If the appointing authority does not find in favor of the 
complainant, the complainant may appeal to the commissioner of 
human resources by filing the complaint not later than fourteen (14) 
days after the date of the appointing authority’s written decision. The 
commissioner of human resources shall review the complaint and the 
appointing authority’s decision, and issue a decision, in writing, not 
later than thirty (30) days after the date the complaint was filed with 
the commissioner. The commissioner shall provide to the complainant a 
copy of any and all documents or other evidence in the commissioner’s 
possession that is relevant to the review of the complaint, including, but 
not limited to, reports, videos, and recordings. The commissioner must 
make all reasonable efforts to gather all relevant documents and 
evidence that are germane to the review of the complaint prior to issuing 
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a decision for purposes of providing such information to the complain- 
ant. If a document or other evidence is part of an active criminal 
investigation or prosecution by any law enforcement agency, or is 
otherwise deemed confidential under existing law, including any docu- 
ments viewed under subdivision (h)(1)(A), then the document or evi- 
dence must not be provided to the employee; provided, that the em- 
ployee may make an appointment with the department of human 
resources to view the document or other evidence, if such document or 
other evidence will be relied upon by the commissioner for purposes of 
issuing a decision. If viewed, the employee shall acknowledge in writing 
that the employee viewed the document or evidence. Any documents or 
evidence in possession of the commissioner prior to issuing a decision 
that was not provided to the complainant or that the complainant was 
not allowed to view prior to the issuance of the decision must not be 
considered by the commissioner for purposes of issuing the decision. 
Prior to issuing a decision, the commissioner may independently collect 
new evidence or information regarding any factual issue raised during 
any proceeding under Step I. If the commissioner independently collects 
such evidence or information, the commissioner shall provide a copy of 
the evidence or information, as soon as practicable, to the complainant. 
Copies of confidential evidence or information shall not be distributed to 
the complainant, but the complainant shall be afforded an opportunity 
to view such evidence or information. The complainant, not later than 
three (3) days after receiving the evidence or information, may submit a 
response to the appointing authority or designee in support or opposi- 
tion to the new evidence or information, and may include with the 
response any evidence or information obtained by the complainant 
relating to the response. The commissioner shall not issue a decision 
under this subdivision (h)(1)(B)G) until the complainant has been 
afforded the opportunity to respond to any new evidence or information 
in accordance with this subdivision (h)(1)(B)(i), unless doing so violates 
the thirty-day timeframe in this subdivision (h)(1)(B)(i). If the commis- 
sioner does not issue a decision thirty (30) days after the commissioner 
receives the complaint, the complainant may appeal to the board of 
appeals in accordance with Step III. 

(ii) At Step II of the appeal procedure, it is the duty of the employee 
to provide written argument to the commissioner setting out why the 
employee believes the Step I decision was in error and ought to be 
overturned, reduced, or amended. An employee failing to provide such 
information to the commissioner shall be considered in default and 
forfeits the ability to appeal to Step ITI. 

(C) Step III: The complainant or state agency may appeal in writing to 
the board of appeals not later than fourteen (14) days after the date the 
complainant, or in the case of a state agency, the state agency receives 
written notice of the action taken by the commissioner of human re- 
sources. Within ten (10) days after the receipt of the appeal, the admin- 
istrative law judge assigned to assist the board of appeals in the proceed- 
ings related to the appeal shall determine whether all previous procedural 
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requirements were completed properly and in a timely manner. If a 

procedural requirement has not been met, the appeal shall be dismissed. — 

If the procedural requirements have been met, the board of appeals shall 

conduct proceedings in accordance with the Uniform Administrative _ 

Procedures Act, compiled in title 4, chapter 5, as modified herein, to 

determine if the law, rule, or policy specified in the complaint was violated. 

(2) Each hearing under this chapter shall occur before a panel of at least 
three (3) members of the board of appeals, assisted by one (1) administrative 
law judge (ALJ). The ALJ shall assist at the hearing by ruling on questions 
of the admissibility of evidence, swearing witnesses, advising members of 
the board of appeals on the law of the case, and ensuring that the 
proceedings are carried out in accordance with this chapter and other 
applicable law. At no time shall the ALJ take part in the determination of a 
question of fact. An ALJ, upon timely motion, may decide any procedural — 
question of law. 

(3) The board of appeals shall issue its final decision in each proceeding no 
later than one hundred twenty (120) days after the date of the filing of the 
appeal with the board of appeals. 

(i) In order to ensure that the board of appeals issues its final decision no 
later than one hundred twenty (120) days after the date of the filing of the 
appeal, the following conditions shall be imposed on hearings before the board 
of appeals: 

(1) The parties shall participate in a pre-hearing conference no later than 
twenty (20) days after the filing of the appeal. At the pre-hearing conference, 
a date must be set on which the hearing before the board of appeals will be 
held; 

(2) Alli discovery must be completed no later than sixty (60) days after the 
filing of the appeal; 

(3) All motions, both dispositive and non-dispositive, must be ruled on no 
later than thirty (30) days before the date of the hearing; 

(4) The department shall forward the record of the case, which consists of 
the Step I complaint, the Step I decision, the Step IJ complaint and the 
commissioner’s Step II decision, to sitting board members prior to the Step 
III meeting for preliminary review. Evidentiary attachments to the afore- 
mentioned documents shall not be considered part of the record and shall not 
be submitted to the board members prior to the Step III hearing; 

(5) Extensions on the deadlines provided herein are only to be granted in 
extraordinary circumstances. In any event, the granting of an extension 
shall not extend the one-hundred-twenty-day time period for the board of 
appeals to issue its decision; 

(6) Continuances of the hearing before the board of appeals may be 
granted only in extraordinary circumstances, as determined by the board of 
appeals or the ALJ; and 

(7) Neither party shall be entitled to a petition for reconsideration under 
§ 4-5-317. 

(j) Decisions of the board of appeals are subject to judicial review in 
accordance with the Uniform Administrative Procedures Act and the rules and 
regulations promulgated thereunder, in each case as amended in this chapter. 
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| (k) The board of appeals may award attorney’s fees and costs to a success- 
}fully appealing employee. The commissioner shall establish by rule the 
}manner in which those fees shall be determined. The unsuccessful party or 
}other state agency shall pay any fees or costs awarded under this subsection 
}(k). 
} (l) If the employee is successful in obtaining reinstatement to a position 
from which the employee has been terminated, the employee shall be rein- 
stated to a position in the county in which the employee was employed at the 
| time of termination. The commissioner may grant exceptions on a case-by-case 
| basis. 
} (m) Im any case in which a successful complainant has been awarded 
j reinstatement, back pay or attorney’s fees, the agency involved shall have a 
} period of thirty (80) days from the date of the final order within which to 
| provide reinstatement, back pay and/or attorney’s fees. 
| (n) Acomplainant who does not appear, personally, electronically or through 
| the appearance of counsel, for a hearing before the board of appeals waives the 
| complainant’s hearing at Step III. The board shall enter a default judgment 
| against the complainant and the decision of the commissioner at Step II shall 
become final. In no instance shall the board of appeals proceed with the Step 
III hearing without the presence of the complainant personally, electronically, 
or through the appearance of counsel. 
(o) An order of the board of appeals is considered final upon execution by the 
presiding board member. Neither settlement agreements issued voluntarily by 
the parties nor decisions rendered by the board require a signature of the 
administrative law judge to be considered final. Once executed, the depart- 
ment shall forward a copy to the administrative procedures division for record 
purposes. 

(p) The parties in a Step I appeal may make an audio tape recording of the 
proceeding. 

(q) Ina Step I appeal, if more than one (1) representative of the state agency, 
excluding the hearing officer, is in attendance, then the complainant may have 
a non-lawyer representative participate in the appeal. 




















History. 

Acts 2012, ch. 800, § 39; 2014, ch. 689, 
§§ 4-6; 2014, ch. 701, § 1; 2016, ch. 837, 
§§ 1-4; 2018, ch. 904, §§ 1-3. 


Amendments. 

The 2018 amendment added the third 
through seventh sentences in (h)(1)(A) and 
(h)(1)(B)Gi); and deleted the former last sen- 
tence in (q) which read: “If more than one (1) 
representative of a state agency or employee is 


in attendance at a Step I proceeding, the state 
agency or employee shall establish good cause 
for the attendance of the additional represen- 
tatives at the Step I proceeding. If the state 
agency or employee fails to establish good 
cause, the commissioner or designee may ex- 
clude the additional representatives from the 
proceeding.” 


Effective Dates. 
Acts 2018, ch. 904, § 5. May 3, 2018. 


NOTES TO DECISIONS 


ANALYSIS 


z: Burden of Proof. 
3. Modification. 


1. Burden of Proof. 

Board of Appeals erred when it assigned the 
ultimate burden of proof to Tennessee Depart- 
ment of Correction (TDOC) to sustain a correc- 
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tional officer’s termination for cause because 
when the officer initiated his Step III appeal 
before the Board of Appeals he was the party 
seeking to change the present state of affairs 
with regard to his termination and should have 
been assigned the ultimate burden of proof. 
Tenn. Dep’t of Corr. v. Pressley, 528 S.W.3d 506, 
2017 Tenn. LEXIS 554 (Tenn. Sept. 14, 2017). 


3. Modification. 

Board of Appeals of the Tennessee Depart- 
ment of Human Resources did not err in modi- 
fying the termination of a preferred-service 
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employee with the Tennessee Department of 
Children’s Services to suspension without pay 
and in reinstating the employee with back pay 
after the employee accessed a case file involving 
a sibling and sent an e-mail to the case man- | 
ager and the supervisor, with a copy to the 
sibling, because the Board acted within its | 
authority and found that the employee’s act did _ 
not constitute an unauthorized disclosure of 
information. Tenn. Dep’t of Children’s Servs. v. 
James, — S.W.3d —, 2020 Tenn. App. LEXIS 
121 (Tenn. Ct. App. Mar. 25, 2020). 


8-30-319. Supervisor’s responsibilities — Disciplinary actions. 


(a) The supervisor is responsible for maintaining the proper job performance 
level, conduct, and discipline of the employees under the supervisor’s supervi- 
sion. When corrective action is necessary, the supervisor should administer 
disciplinary action at the step appropriate to the infraction, conduct, or 
performance, as determined by the supervisor. 

(b) Upon written application by the employee, any written warning or 
written follow-up to an oral warning, which has been issued to an employee, 
shall be expunged from the employee’s personnel file after a period of two (2) 
years; provided, that the employee has had no further disciplinary actions with 
respect to the same area of performance, conduct, and discipline. 

(c) Any written warning or written follow-up to an oral warning that has 
been issued to an employee is void and of no effect after a period of two (2) years 
if the employee has not been the subject of further disciplinary action with 
respect to the same area of performance, conduct, or discipline within the 
two-year period. 


History. Effective Dates. 
Acts 2012, ch. 800, § 40; 2017, ch. 469, § 5. Acts 2017, ch. 469, § 7. July 1, 2017. 
Amendments. 


The 2017 amendment added (c). 


8-30-320. Calculation of time with respect to proceedings against state 
employees. 


For purposes of calculating time with respect to any proceedings against 
state employees under this part, time must be counted by calendar days, 
excluding holidays. 


Effective Dates. 
Acts 2018, ch. 904, § 5. May 3, 2018. 


History. 
Acts 2018, ch. 904, § 4. 
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CHAPTER 31 


TENNESSEE STATE EMPLOYEES UNIFORM 
NEPOTISM POLICY ACT OF 1980 


-8-31-103. Direct supervision of relatives prohibited. 


Attorney General Opinions. 

The Nepotism Act does not preclude a district 
attorney from hiring the daughter of a deputy 
district attorney as an assistant district attor- 
ney when the deputy district attorney and 
assistant district attorney would serve in dif- 
ferent divisions. The deputy district attorney 


and assistant district attorney would not be in 
the “same direct line of supervision” given that 
the deputy district attorney would not be re- 
sponsible for “supervising the job performance 
or work activities” of the assistant district at- 
torney. OAG 18-31, 2018 Tenn. AG LEXIS 30 
(7/6/2018). 


CHAPTER 33 
EMPLOYEES IN MILITARY SERVICE 


Section 

8-33-109. Reservists’ leave of absence. 

8-33-110. Unpaid leave for members of Tennessee army and air national guard, Tennessee state 
guard and civil air patrol — Eligibility for protections — Advance notice — 
Jurisdiction and authority to enforce. 


8-33-109. Reservists’ leave of absence. 


(a) All officers and employees of this state, or any department or agency 
thereof, or of any county, municipality, school district, or other political 
subdivision, and all other public employees of this state who are, or may 
become, members of any reserve component of the armed forces of the United 
States, including members of the Tennessee army and air national guard, shall 
be entitled to leave of absence from their respective duties, without loss of 
time, pay, regular leave or vacation, impairment of efficiency rating, or any 
other rights or benefits to which otherwise entitled, for all periods of military 
service during which they are engaged in the performance of duty or training 
in the service of this state, or of the United States, under competent orders; 
provided, that an officer or employee while on such leave shall be paid salary 
or compensation for a period, or periods, not exceeding twenty (20) working 
days in any one (1) calendar year, plus such additional days as may result from 
any call to active state duty pursuant to § 58-1-106. The military leave herein 
provided shall be unaffected by date of employment or length of service and 
shall have no effect on other leaves provided by law, regulation, policy or 
practice. After the twenty (20) working days of full compensation, any public 
employer may provide partial compensation to its employees while under 
competent orders. After the twenty (20) working days of full compensation, 
members of any reserve component of the armed forces of the United States, 
including members of the Tennessee army and air national guard, may use up 
to five (5) days of sick leave in lieu of annual leave for the purposes of not 
having to take leave without pay. 

(b) Notwithstanding subsection (a), after the twenty (20) working days of 
full compensation, any educator who is a member of any reserve component of 
the armed forces of the United States, including members of the Tennessee 
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army and air national guard, is authorized, but not required, to use any 
accumulated sick leave in lieu of annual leave for the purposes of not having 
to take leave without pay when called into active duty. Nothing in this 
subsection (b) prohibits an educator from using up to five (5) days of an initial 
allotment of sick leave pursuant to § 49-5-710(a)(3) in accordance with 
subsection (a). For purposes of this subsection (b), “educator” has the same 
meaning as defined in § 49-5-204(b). 


History. Amendments. 

Acts 1951, ch. 88, § 1 (Williams, § 1866.7); The 2018 amendment added (b). 
1967, ch. 376, § 2; 1969, ch. 204, § 1; T.C.A. 
(orig. ed.), § 8-3310; Acts 2003, ch. 308, § 1; Effective Dates. 
2007, ch. 360, § 1; 2013, ch. 432, § 1; 2018, ch. Acts 2018, ch. 886, § 2. May 3, 2018. 
886, § 1. 


8-33-110. Unpaid leave for members of Tennessee army and air na- 
tional guard, Tennessee state guard and civil air patrol — 
Eligibility for protections — Advance notice — Jurisdic- 
tion and authority to enforce. 


(a)(1) Subject to the eligibility requirements of subdivision (a)(2) and in 
addition to the leave of absence provided in § 8-33-109, all officers and 
employees of this state, or any department or agency thereof, or of any 
county, municipality, school district, or other political subdivision, all other 
public employees of this state, and all private sector employees who are 
members of the Tennessee army and air national guard, the Tennessee state 
guard, or civil air patrol and are on active state duty pursuant to § 58-1-106 
are entitled to: 

(A) An unpaid leave of absence from their respective duties, without 
loss of time, pay not specifically related to leave of absence time, regular 
leave or vacation, or impairment of efficiency rating for all periods of 
service during which they are engaged in the performance of duty or 
training in the service of this state under competent orders, including the 
performance of duties in an emergency; and 

(B) Equivalent protections regarding the right to reemployment to 
those protections afforded under the Uniformed Services Employment and 
Reemployment Rights Act of 1994 (USERRA) (38 U.S.C. § 4301 et seq.) to 
service members called to federal active service. 

(2) To be eligible for the protections set forth in subdivision (a)(1), a person 
must satisfy the following conditions: 

(A) A person whose period of service in the uniformed services was 
thirty (30) days or less must report for work to the person’s employer not 
later than the first full regularly scheduled work period following a period 
of eight (8) hours after the person has completed the person’s period of 
service and has been safely transported to the person’s residence, unless 
reporting for work within that time period is not reasonably practicable 
through no fault of the person, in which case the person must report for 
work as soon as reasonably practicable; 

(B) A person whose period of service in the uniformed services was 
greater than thirty (30) days but not more than one hundred eighty (180) 
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days must submit an application for reemployment with the person’s 
employer within fourteen (14) days after completion of the person’s period 
of service, unless doing so is not reasonably practicable through no fault of 
the person, in which case the person must submit an application for 
reemployment as soon as reasonably practicable; or 

(C) A person whose period of service in the uniformed services was 
greater than one hundred eighty (180) days must submit an application 
for reemployment with the person’s employer within ninety (90) days after 


completion of the period of service. 


(b) Persons covered by subsection (a) shall, unless impossible or unreason- 
j able under the circumstances of the person’s call to active state duty, provide 
} advance notice to their employer of competent orders calling the person to 


j active state duty. 


(c) The chancery court for the jurisdiction in which a person covered by 
subsection (a) is employed has the jurisdiction and authority to enforce this 
| section, including the authority to order an employer to comply with this 


| section. 


‘History. 
Acts 2011, ch. 390, § 1; 2012, ch. 803, § 1; 
2021, ch. 284, § 1. 


Amendments. 

The 2021 amendment rewrote the section, 
which read: “In addition to the leave of absence 
provided in § 8-33-109, all officers and employ- 
ees of this state, or any department or agency 
thereof, or of any county, municipality, school 
district, or other political subdivision, all other 
public employees of this state and all private 
sector employees who are members of the Ten- 
nessee army and air national guard on active 





state duty or the Tennessee state guard and 
civil air patrol shall be entitled to an unpaid 
leave of absence from their respective duties, 
without loss of time, pay not specifically related 
to leave of absence time, regular leave or vaca- 
tion or impairment of efficiency rating for all 
periods of service during which under compe- 
tent orders they are engaged in the perfor- 
mance of duty or training in the service of this 
state, including the performance of duties in an 
emergency.” 


Effective Dates. 
Acts 2021, ch. 284, § 2. July 1, 2021. 


CHAPTER 34 
RETIREMENT—GENERALLY 


Part 1. General Provisions 


Section 


8-34-101. Definitions for chapters 34-37. 


Part 3. Board of Trustees 


8-34-302. Membership. 


Part 4. Medical Advisors 


8-34-401.. Contracting for medical advisors. 


Part 5. Actuarial Services 


8-34-503. 


8-34-505. Rate of interest. 


Mortality and service tables — Sexennial actuarial investigation. 


Part 6. Creditable Service 


8-34-604. Sick leave as creditable service. 


8-34-607. 


Creditable service for prior service while participating member of city, metropolitan 


government, county, utility district, or other political subdivision retirement 


system. 
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PART 1 
GENERAL PROVISIONS 


8-34-101. Definitions for chapters 34-37. 


As used in chapters 34-37 of this title, unless the context otherwise requires: 

(1) “Accumulated contributions” means the sum of all the amounts 
deducted from the compensation of a member, together with any amount 
transferred to the account of the member established pursuant to chapters 
34-37 of this title from the respective account of the member under one (1) or 
more of the superseded systems, with interest thereon, as provided in 
§ 8-37-307; 

(2) “Actuarial equivalent” means a benefit of equal value when computed 
at regular interest upon the basis of the mortality tables last adopted for 
such purpose by the board of trustees; 

(3) “Attorney general” means the attorney general and reporter and any 
assistant thereto by whatever name known, any district attorney general 
and any assistant thereto by whatever name called, and any officer or 
full-time employee of the general assembly or any committee thereof 
established by statute, who is duly licensed to practice law in Tennessee, 
whose duty it is to provide facilities for drafting bills or to assist individual 
legislators in drafting bills or who renders legal advice and services to the 
members of the general assembly or committees thereof; 

(4)(A) “Average final compensation” means the average annual earnable 

compensation of a member during the five (5) consecutive years of the 

member’s creditable service affording the highest such average, or during 

all of the years in the member’s creditable service if less than five (5) years; 
(B)G) The annual earnable compensation received after June 30, 1981, 
for any member covered by the noncontributory provisions of the 
retirement system on July 1, 1981, or upon the effective date of the 
noncontributory provisions for any member covered after July 1, 1981, 
shall be increased by three and six-tenths percent (3.6%) for the purpose 
of computing the average final compensation. Such increases in the 
annual earnable compensation shall be discontinued for earnable com- 
pensation received after June 30, 1991. However, such increases in the 
annual earnable compensation received after June 30, 1991, shall 
continue for such members until June 30, 1998, unless such members 
are employees of employers participating in the retirement system 
pursuant to chapter 35 of this title. The governing body of any such 
employer may at its discretion authorize and accept the liability for such 
continued increases by resolution; 

(ii) Notwithstanding subdivision (4)(B)(@), effective July 1, 1998, such 
increases in the annual earnable compensation shall continue indefi- 
nitely for any member covered by the noncontributory provisions of the 
retirement system on July 1, 1981, or upon the effective date of the 
noncontributory provisions for any member covered after July 1, 1981, 
unless such members are employees of employers participating in the 
retirement system pursuant to chapter 35 of this title. The governing 
body of any such employer may at its discretion authorize and accept the 
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liability for such continued increases by resolution; 

(ii) This subdivision (4) does not apply to a noncontributory prior 
class member of the superseded attorneys general retirement system 
who is a district attorney general, the executive director of the district 
attorneys general conference or a full-time assistant district attorney 
general; 

(C) Average final compensation shall not include more than five (5) 

longevity payments to a member pursuant to § 8-23-206; 

(5) “Beneficiary” means any person, persons or institution receiving a 
retirement allowance or other benefit as provided in chapters 34-37 of this 
title; 

(6) “Board of trustees” or “board” means the board provided for in part 3 
of this chapter; 

(7) “Commissioner” means any person in office as a member of the public 
service commission, as prescribed by title 65, chapter 1, prior to June 30, 
1996; 

(8) “County judge” means any person who is, or when such office existed 
was, a judge of a general sessions court, trial justice court, county chair, 
county judge, probate judge, or judge of a juvenile and/or domestic relations 
court, and whose compensation for such judicial service is paid wholly by a 
county of the state, or any person who is a county attorney who receives 
regular monthly or quarterly compensation from a county of the state, or any 
county manager or county administrator who receives regular monthly or 
quarterly compensation from a county of the state; provided, that no county 
manager or county administrator shall be eligible for membership if a county 
judge, chair of the quarterly county court or county mayor from that county 
is a member; 

(9)(A) “County official” means a county clerk, a clerk of a circuit court, a 

criminal court, or a probate court, a clerk and master of a chancery court, 

a clerk of a general sessions court where such general sessions court has 

an independent clerk who serves such court only, a register of deeds, a 

county trustee, a sheriff, a county road superintendent elected by a county 

legislative body, by a county road commission or commissioners, or by 
popular vote, and an assessor of property, any county commissioner 
elected by popular vote, serving in a county having a county commission 
form of government. In the event a consolidation or reorganization of any 
or all of such courts is provided by constitutional amendments or by act of 
the general assembly or both, “county official” also means a clerk of any 
such consolidated or reorganized court; 

(B) “County official” also includes any person filling the position of 
county mayor; 

(10)(A) “Covered compensation” means, with respect to any calendar year, 

the amount of a member’s earnable compensation subject to contributions 

under the Federal Insurance Contributions Act (26 U.S.C. §§ 3101-3126); 

(B) The amount of nontaxable benefits elected in lieu of cash wages 
under a cafeteria plan, as permitted by § 125 of the Internal Revenue 

Code of 1986 (26 U.S.C. § 125), shall be included in computing the 

member’s covered compensation. In no event shall the total amount 

included in covered compensation exceed the maximum social security 
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wage base; 

(11) “Creditable service” means prior service plus membership service, as __ 
provided in part 6 of this chapter; 

(12) “Date of establishment” means the date as of which the retirement 
system is established as provided in § 8-34-201; 

(13) “Disability” or “disabled” means the inability to engage in any 
substantial gainful activity by reason of any medically determinable physi- 
cal or mental impairment which can be expected to last for a continuous 
period of not less than twelve (12) months. This means that the condition 
must be both totally and permanently disabling; | 

(14)(A) “Earnable compensation” means the compensation payable to a 

member for services rendered to an employer; 

(B)G) “Earnable compensation” includes, but is not limited to, any bonus 

or incentive payment; provided, that: 

(a) Such payment is authorized by legislation passed by the general ~ 
assembly and that such legislation provides that the payment shall be ~ 
included as earnable compensation for retirement purposes and is not ~ 
made for the purpose of increasing a member’s retirement benefit or 
inducing a member to retire; or 

(b) Such payment is authorized by resolution legally adopted and 
approved by the chief governing body of an employer participating in 
the retirement system pursuant to chapter 35, part 2 of this title and 
that the resolution provides that the payment shall be included as 
earnable compensation for retirement purposes and is not made for 
the purpose of increasing a member’s retirement benefit or inducing a 
member to retire. All employees generally, or all employees in a broad 
class or broad group of employees must be given the opportunity to 
qualify for the bonus or incentive payment under similar terms and 
conditions. If the bonus or incentive payment plan only applies to a 
class or group of employees, a distinct and reasonable basis must exist 
for offering the plan to the particular class or group of employees; 
(ii) “EKarnable compensation” also includes the total amount for which 

an employee may choose to receive cash or a combination of cash and 

benefits under a cafeteria plan as permitted by § 125 of the Internal 

Revenue Code of 1986.“Earnable compensation” shall also include for 

any general employee in the executive, legislative, or judicial branch of 

government any compensation paid under § 3-1-106(f) and any non- 
cash compensation falling under Internal Revenue Service Regulation 

Section 1.61-2T(d) as such section exists on July 17, 2002, if such 

compensation was includable in gross income for federal income tax 

purposes and was subject to contributions under the provisions of the 

Federal Insurance Contributions Act; 

(C) In cases where compensation includes maintenance, the board of 
trustees shall fix the value of that part of the compensation not paid in 
money; 

(D) Notwithstanding any other law to the contrary, “earnable compen- 
sation” does not include compensation paid to a teacher employed in a 
state-supported institution of higher education for performing extra 
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services for the institution that exceeds twenty-five percent (25%) of the 

teacher’s base compensation. For purposes of this subdivision (14), “extra 

services” means any duties other than summer school or regular duties; 

(EK) Notwithstanding this subdivision (14) or any other law to the 
contrary, “earnable compensation” does not include compensation that 
exceeds the maximum dollar limitation imposed by § 401(a)(17) of the 
Internal Revenue Code, as adjusted for cost-of-living increases in accor- 
dance with § 401(a)(17)(B) of the Internal Revenue Code (26 U.S.C. 
§ 401(a)(17)(B)). For any person becoming a member of the retirement 
system before July 1, 1996, the dollar limitation under § 401(a)(17) of the 
Internal Revenue Code (26 U.S.C § 401(a)(17)), shall not apply to the 
extent the amount of compensation which is allowed to be taken into 
account under the system would be reduced below the amount which was 
allowed to be taken into account under the system as in effect on July 1, 
1993; 

(F) In all cases of doubt, the retirement system shall determine whether 
a certain payment is includable as earnable compensation; 

(15) “Education television association” means a nonprofit educational 
organization which has a contract with the state department of education 
through its television division to provide education television service; 

(16) “Employer” means: 

(A) The state or any department, commission, institution, board or 
agency of the state government by which a member is paid, with respect to 
members in its employ; 

(B) The state, the county board of education, the city board of education, 
the state board of education, the board of trustees of the University of 
Tennessee, the board of trustees of other educational institutions and 
agencies supported by and under the control of the state, or any other 
agency of and within the state by which a teacher is paid, with respect to 
teachers in its employ; 

(C) Any political subdivision of the state or educational cooperative 
participating in the retirement system pursuant to chapter 35, part 2 of 
this title or the Tennessee County Services Association, with respect to 
members in its employ; 

(D) Any county of the state with respect to members in its employ; 

(E) Any other association which was a member of one (1) of the 
superseded systems; 

(F) A contractor that manages and operates a mental health institute 
under this chapter; or 

(G) Acontractor that manages and operates a blind workshop pursuant 
to § 71-4-608; 

(17) “Firefighter” means a person in the employ of a political subdivision 
participating under chapter 35, part 2 of this title who is a member of the fire 
department of such political subdivision, and is trained in firefighting and 
actively engaged in such work or subject to call for such services, providing 
such person’s primary livelihood is derived from such work; 

(18) “General employee” means any person who is a state official, includ- 
ing legislative officials elected by the general assembly, or who is employed 
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in the service of, and whose compensation is payable in whole or in part by, 
the state, including employees under supervision of the state whose com- 
pensation is paid, in whole or in part, from federal or other funds, or any 
person in the employ of a political subdivision participating under chapter 
35, part 2 of this title, or of the Tennessee County Services Association, but 
does not include any teacher, state police officer, wildlife officer, firefighter, 
police officer, state judge, county judge, attorney general, governor, or county 
official or public service commissioner, or any person performing services on 
a contractual or percentage basis; 

(19) “In-service” means a member who has not retired, has not been 
refunded and is within one hundred fifty (150) days of such member’s last 
paid day of employment. The last paid day of employment for a teacher shall 
be the last scheduled working day of the normal school year or the last day 
of employment if prior to the end of the school year; 

(20) “Internal Revenue Code” means the Internal Revenue Code of 1986, 
codified in United States Code, title 26, as amended; 

(21) “Limitation year” means, for testing purposes under § 415 of the 
Internal Revenue Code (26 U.S.C. § 415), the calendar year; 

(22) “Local retirement fund” means any teachers’ retirement fund or 
other arrangement for payment of retirement benefits to teachers, except 
this retirement system, supported wholly or in part by contributions made 
by an employer as defined by chapters 34-37 of this title; 

(23) “Medical advisors” means the physicians, companies, or organiza- 
tions provided for in part 4 of this chapter; 

(24) “Member” means any person included in the membership of the 
retirement system, as provided in chapter 35, part 1 of this title; 

(25) “Member annuity” means annual payments for life derived from the 
accumulated contributions of the member; 

(26) “Membership service” means service rendered while a member of the 
retirement system; 

(27) “Minor” has the meaning set forth in § 1-3-105, except when a 
contrary intention is manifest; 

(28) “Part-time employee” means any person employed by the state or a 
political subdivision who renders less than a full day of service per working 
day or less than a full week of service per working week. Any employee 
falling into either of the above categories shall be considered part-time 
unless the law otherwise provides. “Part-time employee” does not include 
employees who are students, seasonal or temporary employees under 
twenty-five (25) years of age, temporary employees in institutions of higher 
education, or substitute teachers, unless such substitutes are under contract 
and scheduled to work the same time as a regular teacher. “Part-time 
employee” includes any interim teacher who is employed on a temporary 
basis to teach for a regular teacher who is on unpaid leave; 

(29) “Physical or mental impairment” means one which is medically 
determinable. This means that the condition should be one that can be 
determined by a physician. The physical or mental impairment must be the 
primary reason for the individual’s inability to engage in substantial gainful 
activity; 
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(30) “Plan year” means the fiscal year commencing July 1; 

(31) “Police officer” means a person in the employ of a political subdivision 
participating under chapter 35, part 2 of this title who is a member of the 
police department of such political subdivision and is trained in police work 
and actively engaged in such work; 

(32) “Prior class member” means a member who, on the day preceding the 
date of establishment, shall have been a member of a superseded system and 
who elects to remain covered by the benefit and contribution provisions of 
the superseded system, or who fails to elect to become covered by the benefit 
and contribution provisions of the retirement system applicable to new 
employees, as the case may be, in accordance with chapter 35, part 1 of this 
title; 

(33) “Prior service” means service rendered prior to the date of member- 
ship in the retirement system for which credit was given under the terms of 
one (1) or more of the superseded systems as provided in part 6 of this 
chapter; 

(34) “Public school” means any school conducted within the state under 
_ the authority and supervision of a duly elected or appointed city or county 
school board, and any educational institution supported by and under the 
control of the state; 

(35) “Regular interest” means interest at such rate or rates compounded 
annually as may be set from time to time by the board of trustees in 
accordance with § 8-34-505; 

(36) “Retirement” means withdrawal from membership with a retirement 
allowance granted under chapters 34-37 of this title; 

(37)(A) “Retirement allowance” means the sum of the member annuity and 

the state annuity. All retirement allowances shall be payable in equal 

monthly installments, which shall cease with the month in which death 
occurs, unless otherwise specifically provided in this section; provided, 
that if the retirement allowance is less than ten dollars ($10.00) per 
month, it shall be paid in a lump sum of equivalent actuarial value. If the 
entire monthly retirement allowance is ten dollars ($10.00) or more per 
month but less than seventy-five dollars ($75.00) per month, it shall be 
paid in a lump sum of equivalent actuarial value unless the recipient 
thereof files with the retirement division an election to receive the benefit 
in equal monthly installments pursuant to this subdivision (34). To be 

effective, the recipient must file the election by no later than sixty (60) 

calendar days after the recipient’s receipt of the lump sum payment and 

the recipient must return any such payment to the retirement division. 

Notwithstanding any provision of this subdivision (34) to the contrary, any 

retirement allowance that equals ten dollars ($10.00) or more per month 

but less than fifty dollars ($50.00) per month shall be paid in a lump sum 

of equivalent actuarial value if such allowance is payable on account of a 

person who became a member of the retirement system on or after July 1, 

2001; 

(B) Notwithstanding subdivision (34)(A) to the contrary, any retirement 
allowance that equals ten dollars ($10.00) or more per month but less than 
seventy-five dollars ($75.00) per month shall be paid in a lump sum of 
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equivalent actuarial value if such allowance is payable on account of a 
person who became a member of the retirement system on or after July 1, 
2013; 

(38) “Retirement system” means the Tennessee consolidated retirement 
system as defined in §§ 8-34-201, 8-34-202; 

(39) “Service” means service as a general employee, a teacher, a state 
police officer, a wildlife officer, a firefighter, a police officer, a state judge, a 
county judge, an attorney general, a commissioner or a county official which 
is paid for by an employer, and also includes service for which a former 
member of the general assembly is entitled to under former §§ 3-401 and 
3-406; provided, that such member received compensation for such service; 

(40) “Service retirement date” means the date on which a member first 
becomes eligible for a service retirement allowance, or would first become 
eligible for a service retirement allowance if the member were to remain in 
service until such date, as provided in §§ 8-36-201 — 8-36-204 or §§ 8-36- 
301 — 8-36-304; 

(41) “Social security integration level” means, with respect to the calendar 
year in which a member retires, the average annual amount of compensation 
with respect to which old age and survivors benefits would be provided under 
Title II of the Federal Social Security Act (42 U.S.C. §§ 401-425), for a male 
employee attaining sixty-five (65) years of age in such calendar year, 
computed as though for each year prior to such calendar year annual 
compensation is at least equal to the maximum amount of annual earnings 
subject to contributions under the Federal Insurance Contributions Act. 
Such average annual amount of compensation shall be rounded to the 
nearest multiple of six hundred dollars ($600); 

(42) “State” means the state of Tennessee; 

(43) “State annuity” means annual payments for life derived from contri- 
butions by an employer; 

(44) “State judge” means any person in office as a judge of a court of record 
in this state, whose salary for the judge’s judicial position has been paid 
during the period of the judge’s service wholly from the treasury of the state, 
including the administrative director of the courts; 

(45) “State police officer” means any commissioned member of the depart- 
ment of safety, and any agent of the Tennessee bureau of investigation; 

(46) “Student” means any person enrolled in a course of study in a school 
or in a post-secondary educational institution who as a condition of such 
enrollment is employed in a full-time position. However, “student” does not 
include any person who is otherwise eligible for membership in the retire- 
ment system in accordance with § 8-35-101(a); 

(47)(A) “Substantial gainful activity” means the performance of significant 

duties over a reasonable period of time of work for remuneration or profit 

or in work of a type generally performed for remuneration or profit. Work 
which results in earnings considered by the law or regulations governing 
the social security administration to be substantial for disability recipi- 
ents from that system shall be considered to be substantial gainful 
employment in this system; and 

(B) “Significant duties” means that the duties are useful in the accom- 
plishment of a job or the operation of a business but also that they have a 
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(48) “Superseded system” means, where applicable, the Tennessee state 
retirement system, the Tennessee teachers’ retirement system, the Tennes- 
see judges’ retirement system, the retirement system for county paid judges 
of Tennessee, the attorneys general retirement system of Tennessee, the 
public service commissioners’ retirement system, and the Tennessee retire- 
ment system for county officials, any one (1) of them, or any combination 
thereof; 

(49) “Teacher”: 

(A) Means any person employed in a public school, as a teacher, 
librarian, principal, superintendent or chief administrative officer of a 
public school system, administrative officer of a department of education, 
a supervisor of teachers, a reserve officer training corps (ROTC) instructor, 
or any other position whereby the state requires the employee to be 
certificated as a teacher, or licensed as a nurse, physical therapist, or 
occupational therapist in a public school; provided, that any teacher who 
has taught in the public schools for a period of at least one (1) year who 
transfers to a position within the Tennessee public school system that does 
not require a teacher’s certificate shall continue participation in the 
retirement system as a teacher; 

(B) Does not include a physical therapist or an occupational therapist 
employed with the Metropolitan Nashville Public Schools District; and 

(C) Includes any person who is employed in a public school on or after 
July 1, 1972, as a guidance counselor but who is not retired as of July 1, 
2019; 

(50) “Temporary employment” means any general employee can be con- 
sidered as a temporary employee for a period not to exceed six (6) months 
before becoming eligible for membership in the retirement system, except as 
provided in § 8-35-107(b); 

(51) “Transferred Class A member” means a member who on the day 
preceding the date of establishment shall have been a Class A member of the 
Tennessee teachers’ retirement system or the Tennessee state retirement 
system and who is not a prior class member; 

(52) “Transferred Class B member” means a member who on the day 
preceding the date of establishment shall have been a Class B member of the 
Tennessee teachers’ retirement system or the Tennessee state retirement 
system and who is not a prior class member; and 

(53) “Wildlife officer” means any commissioned employee of the wildlife 
resources agency engaged in law enforcement activities on a day-to-day 
basis. 





History. 

Acts 1972, ch. 814, § 1; 1973, ch. 347, $§ 1, 2; 
1974, ch. 582, § 1; 1974, ch. 630, §§ 1, 2; 1974, 
ch. 715, § 3; 1974, ch. 723, § 1; 1974, ch. 786, 
§ 1; 1974, ch. 788, § 1; 1975, ch. 281,§ 1; 1975, 
ch. 315, §§ 8, 15; 1976, ch. 813, § 1; 1976, ch. 
816, § 11; 1977, ch. 89,§ 27; 1977, ch. 400, § 1; 
1978, ch. 934, §§ 30, 31; 1979, ch. 321, § 1; 
T.C.A., § 8-3901; Acts 1980, ch. 636, § 13; 
1980, ch. 654, §§ 1, 2; 1981, ch. 387, § 1; 1981, 


ch. 508, § 16; 1982, ch. 571, § 6; 1982, ch. 584, 
§ 3; 1982, ch. 771, § 1; 1982, ch. 863, § 5; 1982, 
ch. 919, § 1; 1983, ch. 342, §§ 2, 27; 1984, ch. 
797, 8§ 1, 2; 1985, ch. 449, §§ 1-3; 1986, ch. 
553, §§ 2-7, 25; 1986, ch. 665, § 5; 1988, ch. 
527, §§ 2, 3; 1988, ch. 973, § 1; 1989, ch. 505, 
§. 1;,1990, ch. 835, § 1; 1991, ch. 378, §§ 1-7; 
1991, ch. 489, § 1; 1992, ch. 958, § 1; 1993, ch. 
66, § 7; 1993, ch. 67, § 14; 19938, ch. 345, § 3; 
1993, ch. 474, § 1; T.C.A., §§ 8-34-103 — 8-34- 


8-34-301 


152; Acts 1994, ch. 710, § 1; 1994, ch. 716, § 1; 
1994, ch. 958, § 1; 1995, ch. 305, § 91; 1995, ch. 
479, § 1; 1996, ch. 918, § 1; 1996, ch. 996, § 2; 
1997, ch. 63; § 1; 1997, ch: 432; § 1; 1999,-ch: 
205, §§ 13, 14; 2001, ch. 58, § 3; 2002, ch. 863, 
§§:2° 21: 2003, em 12; 8 1;.2003,, ch..90,. 9) 2; 
2004, ch. 631, §§ 1, 2; 2006, ch. 870, § 7; 2008, 
ch. 674, § 18; 2009, ch. 142, § 2; 2010, ch. 777, 
§ 1; 20138, ch. 296, §§ 5, 6; 2014, ch. 659, §§ 4, 
5; 2016, ch. 605, §§ 1, 2; 2018, ch. 736, §§ 1, 2; 
2019 2¢hv3s1.8 3: 


Amendments. 

The 2018 amendment inserted “, companies, 
or organizations” in the definition of “medical 
advisors”; and deleted “helping teacher,” pre- 
ceding “librarian, principal or supervisor,” in 
(A) of the definition of “teacher”. 

The 2019 amendment rewrote the definition 
for “Teacher”, which read: ““Teacher’ means: 

“(A) Any person employed in a public school 
as a teacher, librarian, principal or supervisor, 
and includes any superintendent of public 
schools, or administrative officer of a depart- 
ment of education, or of any educational insti- 
tution supported in whole or in part by and 
under the control of the state; or 

“(B) Any person employed in a public school 
as a teacher, librarian, principal, superinten- 
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dent or chief administrative officer of a public 
school system, a supervisor of teachers, or any 
other position whereby the state requires the 
employee to be certificated as a teacher, or 
licensed as a nurse, physical therapist, or occu- 
pational therapist, in the public schools or of 
any educational institution supported in whole 
or in part by and under the control of the state. 
Notwithstanding the foregoing, a _ physical 
therapist and an occupational therapist em- 
ployed with the Metropolitan Nashville Public 
Schools District shall not be included within 
the definition of teacher. “Teacher” also in- 
cludes any person employed in a public school 
as a reserve officer training corps (ROTC) in- 
structor. This definition shall be in effect from 
and after July 1, 1986, and shall be applied to 
all persons seeking membership in the retire- 
ment plan as a teacher from this date forward. 
It is further provided that any teacher who has 
taught in the public schools for a period of at 
least one (1) year who transfers to a position 
within the Tennessee public school system that 
does not require a teacher’s certificate shall 
continue participation in the retirement plan 
as a teacher;”. 


Effective Dates. 
Acts 2018, ch. 736, § 29. April 18, 2018. 
Acts 2019, ch. 381, § 14. May 10, 2019. 


PART 3 
BOARD OF TRUSTEES 


8-34-301. General powers and duties. 


Compiler’s Notes. 
The Tennessee consolidated retirement sys- 
tem, board of trustees, created by this section, 


8-34-302. Membership. 


terminates June 30, 2023. See §§ 4-29-112, 
4-29-244. 


(a) The board shall consist of twenty (20) members as follows: 


(1) 
(2) 
(3) 
(4) 
(5) 
(6) 
(7) 
(8) 


The state treasurer, ex officio; 


The director of the division of retirement, ex officio; 

The commissioner of finance and administration, ex officio; 

The comptroller of the treasury, ex officio; 

The administrative director of the courts, ex officio; 

The commissioner of human resources, ex officio; 

The secretary of state, ex officio; 

The chair and vice chair of the council on pensions, ex officio; but 


whose membership is qualified as follows: 
(A) Such members shall not be voting members of the board of trustees; 


and 


(B) Such members shall be entitled to receive expenses and mileage 
allowance at the same rate as provided by § 3-1-106 for each meeting of 


the board of trustees; 
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(9) Three (3) members of the retirement system who are teachers: 

(A) Two (2) teacher trustees shall be appointed by the speaker of the 
senate and one (1) teacher trustee shall be appointed by the speaker of the 
house of representatives. No two (2) of the teacher trustees shall be from 
the same grand division of the state. The speaker of the senate shall 
appoint the teacher trustees serving from the eastern and western grand 
divisions. The speaker of the house of representatives shall appoint the 
teacher trustee serving from the middle grand division. Professional 
education employees’ organizations may recommend to the speaker of the 
senate and the speaker of the house of representatives persons for 
appointment to teacher trustee positions; however, the speaker of the 
senate and the speaker of the house of representatives need not appoint 
any person so recommended. 

(B) Each teacher member shall serve a three-year term; 

(10) Two (2) members of the retirement system who are state employees, 
not from the same department, commission, board, agency or institution, or 
any department represented by an ex officio member, at least one (1) of 
whom shall be a general employee, who shall serve for a term of three (3) 
years. The two (2) state employee trustees shall be elected by state employee 
members of the retirement system in accordance with rules and procedures 
as the board of trustees shall prescribe; 

(11) One (1) vested member of the retirement system who shall be 
appointed by the board of directors of the Tennessee County Services 
Association to serve for a period of two (2) years; 

(12) One (1) vested member of the retirement system who shall be 
appointed by the board of directors of the Tennessee Municipal League to 
serve for a period of two (2) years; 

(13) One (1) vested member of the retirement system who shall be 
appointed by the board of directors of the County Officials Association of 
Tennessee to serve for a period of two (2) years; 

(14) One (1) retired state or higher education employee member of the 
retirement system who shall be appointed by the governor to serve for a 
period of two (2) years; 

(15) One (1) retired teacher, who is a vested member of the Tennessee 
consolidated retirement system, to be appointed by the speaker of the house 
of representatives. The term of the retired teacher trustee shall be for three 
(3) years. Professional education employees’ organizations may recommend 
to the speaker of the house of representatives persons for appointment to the 
retired teacher trustee position; however, the speaker need not appoint any 
person so recommended; and 

(16) One (1) police officer who shall serve a term of three (3) years 
commencing on July 1, 2007, and who, upon completion of that member’s 
term, shall be replaced by a firefighter. Thereafter, the appointment of the 
board member shall alternate between a firefighter and a police officer for 
each successive three-year term. The board member shall be appointed as 
follows: 

(A) The police officer representative shall be appointed by the governor 
from lists of qualified persons submitted by interested law enforcement 
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groups including, but not limited to, the professional organizations that 
represent police officers in this state; and 
(B) The firefighter representative shall be appointed by the governor 
from lists of qualified persons submitted by interested firefighter groups 
including, but not limited to, professional firefighter associations. 
(b)(1) Board members appointed pursuant to subdivisions (a)(9)-(16) shall 
attend at least fifty percent (50%) of the required quarterly meetings. 

(2) Any board member who fails to attend meetings as required in 
subdivision (b)(1) shall be removed as a member by the appointing authority. 
(c) Except for ex officio members, all persons shall be fully vested members 

of the retirement system in order to qualify to serve on the board of trustees. 


History. 375, § 1; 2011, ch. 140, § 5; 2011, ch. 280, §§ 1, 
Acts 1972, ch. 814, § 6; 1973, ch. 213, § 1; 2; 2015, ch. 35, §§ 3, 4; 2021, ch. 303, § 7. 
1974, ch. 788, § 3; 1977, ch. 400, § 6; T.C.A., 
Amendments. 


Dae prtlauis dit eae Ry xe Ve : she The 2021 amendment substituted “council on 
hae ( J sae f Mats ’ pensions” for “council on pensions and insur- 


ch. 920, §§ 1, 2; 1993, ch. 66, § 8; 1999, ch. 79, Pea 

§ 1: 2001, ch. 58, § 5: 2004, ch. 905, §§ 1-6, ce OX ) 

2005, ch. 204, § 26; 2006, ch. 870, §§ 8,9; 2007, Effective Dates. 

ch. 508, §§ 1, 2: 2008, ch. 670, § 1; 2009, ch. — Acts 2021, ch. 303, § 13. July 1, 2021. 


PART 4 
MEDICAL ADVISORS 


8-34-401. Contracting for medical advisors. 


The board of trustees shall contract with at least one (1) but no more than 
three (3) physicians who are not eligible to participate in the retirement 
system to serve as medical advisors. Notwithstanding this section or any other 
law to the contrary, the board of trustees is authorized to contract with one (1) 
or more companies or organizations for all or any part of the services necessary 
or desirable for the management and operation of the disability retirement 
program authorized in chapter 36, part 5 of this title, including medical 
advisory services. Any company or organization engaged to provide the medical 
advisory services shall be deemed a medical advisor for purposes of this part 
and for purposes of chapter 36, part 5 of this title. 


History. Effective Dates. 

Acts 1972, ch. 814, § 6; T.C.A., § 8-3927; Acts 2018, ch. 736, § 29. April 18, 2018. 
Acts 1992, ch. 843, § 4; 2009, ch. 142, § 3; 
2018, ch. 736, § 3. 


Amendments. 
The 2018 amendment added the last two 
sentences. 
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PART 5 
ACTUARIAL SERVICES 


8-34-503. Mortality and service tables — Sexennial actuarial investi- 
gation. 


(a) Immediately after the establishment of the retirement system, the 

actuary shall recommend to the board of trustees, and the board shall adopt, 
mortality and service tables for use in all calculations in connection with the 
retirement system. 
- (b) At least once in each six-year period, the actuary shall make an actuarial 
investigation into the mortality, service, and compensation experience of the 
members and beneficiaries of the retirement system, and taking into account 
the results of such investigation, the board of trustees shall adopt for the 
retirement system such mortality, service, and other tables as are deemed 
necessary. The board of trustees shall begin using the tables on July 1 of the 
year following the action of the board of trustees. 


History. Effective Dates. 


Acts 1972, ch. 814, § 6; T.C.A., § 8-3928; Acts 2019, ch. 381, § 14. May 10, 2019. 
Acts 1992, ch. 843, § 5; 2019, ch. 381, § 7. 


Amendments. 
The 2019 amendment added the second sen- 
tence in (b). 


8-34-505. Rate of interest. 


The board of trustees shall also determine from time to time the rate or rates 
of regular interest for use in all calculations, except as otherwise provided, 
which rate shall be subject to the approval of the council on pensions. 


History. pensions” for “council on pensions and insur- 
Acts 1972, ch. 814, § 6; 1978, ch. 741, § 5; = ance”. 


T.C.A., § 8-3928; Acts 1982, ch. 771, § 2; 2021, ' 
ch. 303, § 8. Effective Dates. 


Acts 2021, ch. 303, § 13. July 1, 2021. 
Amendments. 
The 2021 amendment substituted “council on 


PART 6 
CREDITABLE SERVICE 


8-34-604. Sick leave as creditable service. 


(a) Upon retirement, any employee of the state who has accumulated sick 
leave under chapter 50, part 8 of this title, or any teacher who has accumulated 
sick leave under § 49-5-710, or any state university and community college 
system or University of Tennessee employee member who has accumulated 
sick leave to an extent not exceeding that sick leave provided under chapter 50, 
part 8 of this title, shall be credited with such accumulated sick leave as 
creditable service at the rate specified in subsection (b); provided, that: 
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(1) The last employing department or agency employer shall certify in the 
manner prescribed by the retirement system the number of unused accu- 
mulated sick leave days to the credit of such member at the time of 
retirement; 

(2) The employer shall certify that the accrued sick leave claimed is 
substantiated by records of the employer’s agency compiled during the 
course of employment for which the leave was earned and not from records 
compiled solely for purposes of establishing retirement credit; and | 

(3) Employee members of the state university and community college 
system and the University of Tennessee shall receive no more retirement 
credit for such accumulated sick leave than any other state employee, and 
shall not be credited with such leave as creditable service at a rate exceeding 
twelve (12) days per year of service. 

(b) Each twenty (20) days of accumulated sick leave shall equal a month of 
retirement credit, or any time less than twenty (20) days, a fractional part 
thereof. Any teacher or education agency employee who renders a school year 
of service that is less than twelve (12) full months is nevertheless entitled to 
receive credit for unused accumulated sick leave at retirement. The amount of 
such credit shall be proportionate to twelve (12) months divided by the number 
of months in the school year for that position. The number of months scheduled 
to work per year during the majority of the member’s last three (3) years of 
service shall be used to establish whether the retiring member is a nine-month, 
ten-month, eleven-month or twelve-month employee for purposes of this 
section. 

(c) The governing body of any employer participating in the retirement 
system pursuant to chapter 35, part 2 of this title may authorize its employees 
who have unused accumulated sick leave at retirement to be credited with 
such accrued leave pursuant to this section. Before any such credit is granted, 
the governing body must pass a resolution authorizing the credit and accepting 
the liability therefor. 

(d) Any retiree who returns to service and again becomes a member 
pursuant to § 8-36-802, and whose accumulated sick leave is restored to such 
retiree’s sick leave account, shall only be entitled to retirement credit for 
unused sick leave based on the certification of such retiree’s last employer. Any 
previously granted sick leave shall be deducted from the original benefit 
should it be reinstated in accordance with § 8-36-802(b). 

(e) Notwithstanding the foregoing, sick leave conversions shall be permitted 
only if: 

(1) The leave is for unused accrued paid time off for sick leave or for 
comparable paid time off under an established leave policy without regard to 
whether the leave is due to illness or incapacity; 

(2) The leave policy qualifies as a bona fide sick leave plan for purposes of 
§ 409A of the Internal Revenue Code (26 U.S.C. § 409A), and Treasury 
Regulation § 1.409A-1(a)(5); 

(3) The sick leave plan provides for service credit for a member’s unused 
paid time off; provided, that the eligibility requirements for participation in 
the plan do not permit an employee to become a member only in the plan 
year in which the member terminates employment; 
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(4) 'The conversion is automatic and the member has no right to request a 
cash payment; 

(5) The unused paid time off is converted to service credit under a 
specified formula which satisfies the definitely determinable standard of 
Treasury Regulation § 1.401-1(b)(1)(); 

(6) The plan otherwise provides for service credit unrelated to the 
conversion of any member’s unused paid time off; and 

(7) The member’s annual benefit, as adjusted by the leave conversion, 
does not exceed the limit under § 415(b) of the Internal Revenue Code (26 
U.S.C. § 415(b)). 


History. Amendments. 
Acts 1974, ch. 800, § 1; 1975, ch. 319, § 1; The 2019 amendment, in (e)(3), inserted “sick 
1977, ch. 331, § 1; 1977, ch. 381, §§ 1,2;1979, leave” preceding “plan”. 
ch. 320, § 3; T.C.A., § 8-3904; Acts 1985, ch. 
449, § 5; 1989, ch. 177, § 1; 1999, ch. 79, § 2; Effective Dates. 
2006, ch. 870, § 10; 2009, ch. 142, § 12; 2016, Acts 2019, ch. 381, § 14. May 10, 2019. 
ch. 605, § 4; 2016, ch. 962, § 21; 2019, ch. 381, 
§ 9. 


8-34-607. Creditable service for prior service while participating 
member of city, metropolitan government, county, utility 
district, or other political subdivision retirement system. 


Any member of the Tennessee consolidated retirement system may obtain 
creditable service for prior service while a participating member of a city, 
metropolitan government, county, utility district, or other political subdivision 
retirement system by notifying the board of trustees of the Tennessee consoli- 
dated retirement system and the board of trustees of the city, metropolitan 
government, county, utility district, or other political subdivision retirement 
system. Upon receiving the notice, the board of trustees of the city, metropoli- 
tan government, county, utility district, or other political subdivision retire- 
ment system shall transfer to the Tennessee consolidated retirement system 
board all employer and employee contributions made by or on behalf of the 
member, together with regular interest thereon. Upon receipt of the funds, the 
member must be credited with the years of service, not to exceed the years of 
actual service, as the amount will warrant without creating any unfunded 
actuarially accrued liability. 


History. teachers on non-permanent basis due to reduc- 

Acts 2021, ch. 382, § 1. tions in funding levels or shortage of funds, was 

2¥ 6 repealed by its own provisions, effective June 
Compiler’s Notes. 30, 2011. 


Former § 8-34-607 concerned service credits 
following the reduction of regularly scheduled Effective Dates. 
hours for full-time officers, employees and Acts 2021, ch. 382, § 2. July 1, 2021. 


CHAPTER 35 
RETIREMENT—MEMBERSHIP 


Part 1. General Provisions 


Section 
8-35-107. Temporary employment period. 
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Section 

8-35-109. Membership in retirement system dependent on election by certain officials. 
8-35-112. Membership in retirement system as condition of employment. 

8-35-116. County judges and county officials. 


Part 2. Local Governmental Units 


8-35-206. Contributions. 

8-35-248. Membership of separate local governmental entities — Actuarial study. 

8-35-253. Additional plan options for political subdivisions to participate in the retirement 
system. 

8-35-255. Establishment of alternative defined benefit plan. 

8-35-256. Establishment of hybrid plan which consists of defined benefit plan with a defined 
contribution plan. 


PART 1 
GENERAL PROVISIONS 


8-35-107. Temporary employment period. 


(a) Any state agency, department, board, commission, institution, or political 
subdivision, covered on July 1, 1972, by chapters 34-37 of this title, or who may 
thereafter elect to bring its employees into the retirement system as general 
employees, shall have the option of establishing a period of temporary 
employment not to exceed six (6) months. 

(b)(1) At the request of a political subdivision employer and upon approval by 

the board of trustees, the six-month temporary employment period may be 

extended for specific groups of employees. These employees are ones em- 
ployed for specific construction projects expected to be completed within four 

(4) years. Such projects must be outside the usual duties and/or customary 

responsibilities of the employer. 

(2) Requests from political subdivisions for board approval for an ex- 
tended temporary employment period shall contain all information consid- 
ered necessary by the board including, but not limited to, the nature of the 
construction project, expected duration and the number of employees to be 
temporarily employed. 

(3) No service credit may be established for extended temporary employ- 
ment as provided by this subsection (b). 

(c) Notwithstanding any provision of this section or any other law to the 
contrary, any employer participating in the retirement system on July 1, 1995, 
who has not established a temporary employment period on such date, and any 
employer who thereafter becomes a participating employer, shall be prohibited 
from establishing a temporary employment period pursuant to this section. 

(d) In the event an employee completes a period of temporary employment 
with an employer pursuant to this section and subsequently terminates 
employment for any reason, such employer shall not require the employee to 
complete an additional period of temporary employment in the event the 
employee is ever rehired by the same employer. 


History. T.C.A., § 8-3903(1); Acts 1986, ch. 553, § 1; 
Acts 1972, ch. 814, § 3; 1973, ch. 347, § 4; 1995, ch. 164, § 3; 2019, ch. 381, § 8. 
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8-35-112 


Amendments. 
The 2019 amendment added (d). 


Effective Dates. 
Acts 2019, ch. 381, § 14. May 10, 2019. 


-8-35-109. Membership in retirement system dependent on election by 
certain officials. 


Any person who becomes a state judge, a county judge, a county official, a 
commissioner, a county chair, an elected or appointed official of the general 
assembly, or any district attorney general and any assistant thereto by 
whatever name called, on or after July 1, 1983, shall not become a member of 
the retirement system, unless such person elects to become a member of the 
system and is otherwise eligible for membership. The election shall be made in 
the manner prescribed by the retirement system and shall be filed with the 


retirement system. 


History. 

Acts 1972, ch. 814, § 3; 1975, ch. 315, § 9; 
T.C.A., § 8-3903(1); Acts 1983, ch. 342, § 4; 
1985, ch. 449, § 14; 2016, ch. 962, § 27; 2019, 
ch: 351.8 “13. 


Amendments. 

The 2019 amendment rewrote the section, 
which read: “(a) Any person who becomes a 
state judge, a county judge, a county official, a 
commissioner, a county chair, an attorney gen- 
eral or an elected or appointed official of the 
general assembly on or after July 1, 1972, shall 
not be required to become a member. 

“(b)(1) Any person who becomes a state judge, 
a county judge, a county official, a commis- 
sioner, a county chair, an attorney general or a 
member or an elected or appointed official of 
the general assembly on or after July 1, 1972, 
shall become a member of the retirement sys- 
tem, or if such person is already a member of 
the retirement system, shall continue as a 
member of the retirement system, unless such 


person files with the board of trustees within 
ninety (90) days on a form prescribed by the 
board, a notice of such person’s election not to 
become a member of the system or to terminate 
such person’s membership in the system and a 
duly executed waiver of all prospective benefits 
which would otherwise inure to such person as 
a member. 

“(2) Any person who becomes a state judge, a 
county judge, a county official, a commissioner, 
a county chair, an attorney general or an 
elected or appointed official of the general as- 
sembly on or after July 1, 1983, shall not 
become a member of the retirement system, 
unless such person elects to become a member 
of the system and is otherwise eligible for 
membership. The election shall be made in the 
manner prescribed by the retirement system 
and shall be filed with the retirement system.” 


Effective Dates. 
Acts 2019, ch. 381, § 14. May 10, 2019. 


8-35-112. Membership in retirement system as condition of employ- 
ment. 


(a) Notwithstanding any other law to the contrary and except as provided in 
subsection (b), any current or former member of the retirement system or of a 
superseded system who accepts, or is elected to, a position on or after July 1, 
2018, for which membership in the retirement system is otherwise optional 
shall become a member of the retirement system as a condition of employment. 

(b) Subsection (a) shall not apply to an employee having optional member- 
ship who was employed by a political subdivision on the date the political 
subdivision elected to extend retirement coverage to the employee, unless the 
employee was a member or former member of a preexisting defined benefit 
plan maintained by that political subdivision. For purposes of this section, 
“political subdivision” means any entity authorized to participate in the 
retirement system pursuant to part 2 of this chapter. 

(c) This section shall not apply to retired members of the retirement system 
or of a superseded system who return to service in a position covered by the 
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retirement system as provided in § 8-36-805, § 8-36-810, § 8-36-818, or 
§ 8-36-821. | 


History. ment membership of teachers for nonprofit cor- — 
Acts 2018, ch. 736, § 11. porations serving mentally retarded children, — 
‘ was repealed by Acts 1980, ch. 654, § 1. 
Compiler’s Notes. 


Former §§ 8-35-112 (Acts 1975, ch. 315, Effective Dates. 
§ 16; T.C.A., § 8-3903(9)), relating to retire- Acts 2018, ch. 736, § 29. April 18, 2018. 


8-35-116. County judges and county officials. 


(a)(1) Notwithstanding any other law to the contrary, and except as provided 
in subdivision (a)(2), all county officials or county judges taking office after 
July 1, 1977, may become members of the Tennessee consolidated retirement 
system only in accordance with part 2 of this chapter, and shall be allowed 
to participate in the Tennessee consolidated retirement system if the county 
in which they are employed is participating in accordance with part 2 of this 
chapter. ’ 

(2) Any such county official or county judge who takes office on or after ~ 
July 1, 2018, shall become a member of the Tennessee consolidated retire- ~ 
ment system as a condition of taking office if the county official or county ~ 
judge is a current or former member of the retirement system. This : 





subdivision (a)(2) shall not apply if the county official or county judge was in 
office as a county official or county judge with the county on the date the 
county elected to participate in the retirement system, unless the county 
official or county judge was a member or former member of a closed 
preexisting defined benefit plan maintained by that county. 

(3) The county shall be responsible for all employer costs on behalf of its 
county officials and county judges as provided in part 2 of this chapter. 
(b)(1) Notwithstanding subsection (a) or any other law to the contrary, 
full-time employees in the positions of county judges and county officials, as 
these terms are defined in chapter 34 of this title, in office or taking office 
after June 30, 1981, may participate in the retirement system as Group 1 
members in accordance with chapters 34-37 of this title and this subsection 
(b) under the following terms and conditions: 

(A) Except as provided in subdivision (b)(1)(C), any such county official 
or county judge taking office on or after July 1, 2018, shall participate in 
the Tennessee consolidated retirement system as a condition of taking 
office if the county official or county judge is a current or former member 
of the retirement system; 

(B) The employer cost of such participation shall be paid from funds 
appropriated by the county legislative body for the office of the participat- 
ing judge or official or from the excess fees of the participating official’s 
office, where such excess fees are available; 

(C) Participation in the Tennessee consolidated retirement system shall 
not be available to county judges or county officials in counties that 
provide a county retirement system in which such judges or officials may 
participate unless: 

(i) The county legislative body passes a resolution allowing such 
election; provided, that the passage of the resolution shall not be 
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required for any person who has obtained vesting in the Tennessee 

consolidated retirement system and who is elected or appointed as a 

county judge or county official; 

(ii) The participation is approved by the state retirement division; 
and 

(iii) The county official or county judge is not a current or former 
member of the county retirement system; 

(D) The state’s share of any additional costs of this section shall be 
funded from the increase in state-imposed taxes that are earmarked to 
counties and that are not designated to be used by such counties for a 
particular purpose; 

(E) All employer and employee contributions, together with investment 
earnings made on behalf of persons covered under this subsection (b), 
must be equal to or exceed benefits that will be paid out. Employees 
participating pursuant to this subsection (b) shall contribute to the 
retirement system at a rate of five percent (5%) of earnable compensation 
or, in lieu of employee contributions, the employer may pay or cause to be 
paid all or part of such contributions on behalf of the employees. Employer 
contributions shall be determined by the state retirement division based 
on an actuarial valuation for each county with county officials electing to 
participate under this subsection (b); 

(F) Any liabilities resulting from the participation of a county under 
this subsection (b) shall be a liability of the county and not the state. If any 
required employer costs become delinquent, the commissioner of finance 
and administration, at the direction of the board of trustees of the 
retirement system, is authorized to withhold such amount or part of such 
amount from any state-shared taxes that are otherwise apportioned to the 
county; and 

(G) In the event of withdrawal of a county participating under this 
subsection (b), the assets of the county shall be distributed in accordance 
with § 8-35-211. 

(2) The governing body of a county may pass a resolution to permit its 
county judges and county officials who participate in the retirement system 
pursuant to this subsection (b) to claim prior service credit for service 
rendered as full-time county general employees, county judges, or county 
officials, if the county authorizes the credit and assumes the liability for such 
prior service. Upon the authorization and assumption of the liability for 
prior service credit by the county, the county official or county judge shall be 
entitled to receive credit for such prior service only by the making of a lump 
sum payment of the contributions the official or judge would have made had 
the official or judge been a member, plus interest at the rate provided for in 
§ 8-37-214. Except as otherwise provided in chapter 36, part 8 of this title, 
no person who has service credit in the retirement system under this 
subsection (b) shall be permitted to draw a retirement allowance from the 
system if the person continues or returns to service with the county in an 
employment classification for which the person received service credit under 
this subsection (b). For purposes of this subdivision (b)(2), “employment 
classification” means county general employee, county judge, or county 
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official as those terms are defined in § 8-34-101. Notwithstanding any other 
law to the contrary, on or after January 1, 2009, county officials and county 
judges may claim prior service credit in the retirement system for service 
rendered as county general employees only if the county for which they are 
employed is participating in accordance with part 2 of this chapter, and only 
for periods of previous service that are authorized for other employees of the 
county. 

(3) Any person entitled to participate in the retirement system under this 
subsection (b) shall be entitled to all rights, benefits, and privileges accruing 
under chapters 34-37 of this title, except as otherwise provided in this 
subsection (b), and such person shall be prohibited from participating in any 
other retirement system while at the same time participating in the 
Tennessee consolidated retirement system. 

(4) A county judge or county official must choose to participate in either 
the consolidated retirement system in accordance with this subsection (b) or 
a county retirement system. A county judge or county official who is covered 
by a county system shall not be eligible to participate in the consolidated 


system. 


History. 

Acts 1977, ch. 400, §§ 8, 9; T.C.A., § 8- 
3903(14); Acts 1981, ch. 139, § 1; 1982, ch. 927, 
§§ 1-4; 1983, ch. 207, § 4; 1987, ch. 54, § 6; 
1987, ch. 179, § 1; 1988, ch. 973, § 3; 2003, ch. 
90, § 2; 2008, ch. 674, § 9; 2018, ch. 736, § 10. 


Amendments. 

The 2018 amendment rewrote the section 
which read: “(a)(1) Notwithstanding anything 
to the contrary, all county officials or county 
judges taking office after July 1, 1977, may 
become members of the Tennessee consolidated 
retirement system only in accordance with part 
2 of this chapter, and shall be allowed to par- 
ticipate in the Tennessee consolidated retire- 
ment system if the county in which they are 
employed is participating in accordance with 
part 2 of this chapter. 

“(2) Each political subdivision shall be re- 
sponsible for all employer costs on behalf of 
these members as provided in part 2 of this 
chapter. 

“(b) Notwithstanding the foregoing or any 
other law to the contrary, full-time employees 
in the positions of county judges and county 
officials, as these terms are defined in chapter 
34 of this title, in office or taking office after 
June 30, 1981, may participate in the retire- 
ment system as Group 1 members in accor- 
dance with chapters 34-37 of this title and of 
this subsection (b). 

“(1)(A) Any person elected or appointed in a 
full-time position, as a county judge, mayor or 
county official, as defined by the laws governing 
the retirement system, may elect to participate 
in the Tennessee consolidated retirement sys- 
tem. The employer cost of such participation 
shall be paid from funds appropriated by the 


county legislative body for the office of the 
participating judge, mayor or official or from 
the excess fees of the participating official’s 
office, where such excess fees are available. 
Such election to participate in the Tennessee 
consolidated retirement system shall not be 
available to judges, mayors or county officials in 
counties which provide a county retirement 
system in which such officials may participate, 
without a resolution by the county legislative 
body allowing such election and the approval of 
the state retirement division; provided, that if 
any person who has obtained vesting in the 
Tennessee consolidated retirement system and 
who is elected or appointed as a county judge, 
mayor or county official in such counties which 
provides a county retirement system, such per- 
son shall have the right of electing in writing to 
continue participation in the Tennessee consoli- 
dated retirement system. The state’s share of 
any additional costs of this section shall be 
funded in accordance with § 9-6-303, from the 
increase in state imposed taxes which are ear- 
marked to counties and which are not desig- 
nated to be used by such counties for a particu- 
lar purpose. 

“(B) It is further provided that all employer 
and employee contributions, together with in- 
vestment earnings made on behalf of persons 
covered under this subsection (b), must be 
equal to or exceed benefits which will be paid 
out. Employees participating pursuant to this 
subsection (b) will make contributions to the 
retirement system at a rate of five percent (5%) 
of earnable compensation or, in lieu of employee 
contributions, the employer may pay or cause 
to be paid all or part of such contributions on 
behalf of the employees. Employer contribu- 
tions will be determined by the state retire- 





165 


ment division based on an actuarial valuation 
for each county with county officials electing to 
participate under the provisions of this subsec- 
tion (b). 

“(C) Any liabilities resulting from the partici- 
pation of any employer under this subsection 
(b) shall be a liability of the employer and not 
the state. Should any required employer costs 
become delinquent, the commissioner of finance 
and administration, at the direction of the 
board of trustees of the retirement system, is 
authorized to withhold such amount or part of 
such amount from any state-shared taxes 
which are otherwise apportioned to the county. 

“(D) In the event of withdrawal of an em- 
ployer participating under this subsection (b), 
the assets of the employer shall be distributed 
in accordance with § 8-35-211. 

“(2) The governing body of a political subdi- 
vision may pass a resolution to permit the 
county judges and county officials to claim prior 
service credit for service rendered as full-time 
county general employees, county judges or 
county officials, if the county authorizes the 
credit and assumes the liability for such prior 
service. Upon the authorization and assump- 
tion of the liability for prior service credit by the 
county, the county official or county judge shall 
be entitled to receive credit for such prior 
service only by the making of a lump sum 
payment of the contributions such official or 
judge would have made had such official or 
judge been a member, plus interest at the rate 
provided for in § 8-37-214. Except as otherwise 
provided in chapter 36, part 8 of this title, no 
person who has service credit in the retirement 
system under this subsection (b) shall be per- 
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mitted to draw a retirement allowance from the 
system if the person continues or returns to 
service with the county in an employment clas- 
sification for which the person received service 
credit under this subsection (b). For purposes of 
this subdivision (b)(2), “employment classifica- 
tion” means county general employee, county 
judge or county official as those terms are 
defined in § 8-34-101. Notwithstanding any- 
thing to the contrary, on and after January 1, 
2009, county officials and county judges may 
claim prior service credit in the retirement 
system for service rendered as county general 
employees only if the county for which they are 
employed is participating in accordance with 
part 2 of this chapter, and only for periods of 
previous service that are authorized for other 
employees of the political subdivision. 

“(3) Any person entitled to participate in the 
retirement system under this subsection (b) 
shall be entitled to all rights, benefits and 
privileges accruing under chapters 34-37 of this 
title, except as otherwise provided in this sub- 
section (b), and such person shall be prohibited 
from participating in any other retirement sys- 
tem while at the same time participating in the 
Tennessee consolidated retirement system. 

“(4) A county judge or county official must 
choose to participate in either the consolidated 
retirement system in accordance with this sub- 
section (b) or a county retirement system. A 
county judge or county official who is covered by 
a county system shall not be eligible to partici- 
pate in the consolidated system.” 


Effective Dates. 
Acts 2018, ch. 736, § 29. April 18, 2018. 


8-35-124. Felony convictions constituting malfeasance in office — 


Effect on benefits. 


NOTES TO DECISIONS 


1. Forfeiture Proper. 

Chancery court properly affirmed the termi- 
nation of a former trial judge’s retirement ben- 
efits based on his felony convictions because the 
forfeiture statute did not unconstitutionally 
impair the judge’s pension contract, unilater- 
ally impose an impermissible retrospective law, 
or constitute an excessive fine where the judge 
impliedly consented to the modification of his 
contract to include the statutory forfeiture pro- 
vision by seeking re-election, the judge did not 


have a protected property interest in his retire- 
ment, and the termination of pension benefits 
was a matter of contract and did not constitute 
a “fine” in the sense of extracting a “payment” 
to the sovereign as punishment for his offense. 
Baumgartner v. Tenn. Consol. Ret. Sys., — 
S.W.3d —, 2018 Tenn. App. LEXIS 584 (Tenn. 
Ct. App. Oct. 3, 2018), appeal denied, — S.W.3d 
—, 2019 Tenn. LEXIS 106 (Tenn. Feb. 20, 
2019). 
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PART 2 
LOCAL GOVERNMENTAL UNITS 


8-35-206. Contributions. 


(a)(1) The actuary of the retirement system shall compute the rates of 
contribution payable by employers on behalf of their employees who become 
members under this part by an actuarial valuation in a manner similar to 
that provided by chapter 37, part 3 of this title; provided, that the 
contribution rate as determined by the actuary for any employer who begins 
participating on or after July 1, 1983, shall be determined in a manner so as 
to amortize the accrued liabilities created on account of such participation 
over a period of time as established by the board of trustees, such period not 
to exceed thirty (30) years from the date of participation. 

(2) Effective July 1, 1979, the liability for cost-of-living benefits is to be 
included in the computation of normal and accrued liability contribution 
rates payable by the employers. 

(b) Each such employer shall make a special accrued liability contribution 
on account of the participation of its employees in the retirement system which 
shall be determined by an actuarial valuation of the employer’s share of the 
accrued liability on account of the employees of such employer who elected to 
become members. 

(c) In determining the accrued liability on account of the employees of any 
such employer, the actuary shall exclude the value of benefits which may 
become payable with respect to any period of service as a state employer prior 
to the employer’s participation in the retirement system. 

(d)(1) The special accrued liability contribution shall be subject to such 

adjustments as may be necessary on account of any additional prior service 

credits awarded to employees of such employer or changes in provisions 
relating to such employees. 

(2) The expense of making such initial valuation shall be assessed against 
and paid by the employer on whose account it is necessary. 

(3) The board of trustees may require that a new study be performed if the 
political subdivision does not begin participation within six (6) months after 
the effective date of the initial actuarial study. Such employer shall be 
responsible for the cost of any additional studies. 

(e) In addition, the employer shall pay a pro rata share of the cost-of-living 
contribution allocated on the basis of the amount of retirement allowances 
payable on account of retired employees of the employer or determined on such 
other equitable basis as the board of trustees may prescribe. 

(f) The contributions so computed, together with a pro rata share of the cost 
of the administration of the retirement system, based upon the payroll of the 
employees, shall be certified by the board to the chief fiscal officer of the 
employer. The amount so certified shall be a charge against the employer. 

(g) The chief fiscal officer of such employer shall pay to the state treasurer 
the amount certified by the board as payable under this section, and the state 
treasurer shall credit such amounts, when paid, to the appropriate funds of the 
retirement system. 
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] (h) Notwithstanding any other law to the contrary, any employer that 
} desires to participate in the retirement system on or after July 1, 2016, shall, 
jas a condition of participating, pay its accrued unfunded liability, if any, in a 
{lump sum or through an increase in the employer’s contribution rate for the 
j next fiscal year (July 1 — June 30) following the adoption of the participation 
} resolution by the employer. At the request of the employer, the state treasurer 
| may, in the treasurer’s sole discretion, allow the employer to amortize the 
| accrued unfunded liability over a period of time not to exceed twenty (20) years 
| from the date of participation. 

(i) Any participating employer who desires to establish a benefit improve- 
ment authorized under chapters 34-37 of this title shall pay the estimated 
increased pension liability created by the improvement in a lump sum or 
through an increase in the employer’s contribution rate for the next fiscal year 
(July 1 — June 30) following the adoption of the resolution by the employer. No 
former or current employee of the employer shall be entitled to the benefit 
improvement until the estimated increased pension liability has been totally 
funded by the employer. The retirement system or the retirement system’s 
actuary shall determine the estimated increased pension liability and associ- 
ated increased contribution rate for the employer. 






History. 

Acts.1972..chi 81448 40; 1978 ch..741, §. 3: 
T.C.A., § 8-3934(4)(a); Acts 1983, ch. 342, § 24; 
2987 sche549'§" 93 2003 Scho12" 8°56; 2016; ch. 
962, § 16; 2018, ch. 736, § 6. 


Amendments. 


contribution rate for the next fiscal year (July 
1-June 30) following the adoption of the partici- 
pation resolution by the employer” for “pay in a 
lump sum its accrued unfunded liability, if any, 
created on account of its participation” at the 
end of the first sentence in (h). 


The 2018 amendment substituted “pay its 
accrued unfunded liability, if any, in a lump 
sum or through an increase in the employer’s 


Effective Dates. 
Acts 2018, ch. 736, § 29. April 18, 2018. 


8-35-248. Membership of separate local governmental entities — Actu- 
arial study. 


(a) Except as otherwise expressly provided by law, should any department, 
agency, or instrumentality of a participating political subdivision become a 
separate local governmental entity from the political subdivision, the employ- 
ees of such entity are not entitled to future membership in the retirement 
system on account of continued service with the entity unless the chief 
governing body of the entity elects to become a participating employer 
pursuant to § 8-35-201. 

(b) Upon such election, the chief governing body of the political subdivision 
may request the retirement system to have an actuarial study conducted to 
determine the share of the assets of the retirement system attributable to 
contributions of the political subdivision that would be needed for the entity to 
maintain a comparable employer contribution rate or funding level as the 
political subdivision as of the date of separation. Upon receipt of the actuarial 
study, the chief governing body of the political subdivision has the authority to 
pass and file with the retirement system a resolution requesting that such 
amount be transferred from the credit of the political subdivision to the entity. 

(c)(1) The chief governing body of the political subdivision may also request 

the retirement system to have an actuarial study conducted, at the political 
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subdivision’s expense, to determine the share of the assets of the retirement 


system and associated liabilities attributable to the new political subdivision 


for the time period before or after a department, agency, or instrumentality 


of the political subdivision became a separate governmental entity partici- — 


pating in the retirement system. 
(2) The actuarial study must calculate the political subdivision’s pension 
liability for this period of time based on the following factors: 

(A) Review of assets and liabilities; 

(B) Member creditable service; 

(C) Demographics and salaries; 

(D) Required and optional plan provisions; 

(E) Contributions made; 

(F) Investment earnings; and 

(G) Any other factors that will assist in determining the political 
subdivision’s pension obligations before a part of it became a separate 
entity. 

(3) Based on the results of the actuarial study, the political subdivision 
and the entity, in consultation with the actuary, may determine payment of 
the entity’s pension liabilities using all, any one (1), or a combination of the 
factors contained in the actuarial study. The actuary shall compare this 
calculation to the new entity’s assets, liabilities, and the structure and 
solvency of any of its other pension plans. 

(4) Upon receipt of the actuarial study, the chief governing bodies of the 
political subdivision and the entity have the authority to pass and file with 
the retirement system resolutions, acceptable to the retirement system in 
both form and substance, requesting that all or a portion of the assets and 
the liabilities associated thereto contributed by the political subdivision to 
fund the pension liability that was accrued while the entity was a part of the 
political subdivision, be transferred from the retirement system account of 
the political subdivision to the retirement system account of the new entity. 
Such transfer must include some or all of the assets with the associated 
liabilities which may include, without limitation, employer contributions or 
investment earnings. 

(5) Prior to the transfer of some or all of the assets and the associated 
liabilities from the political subdivision to the new governmental entity, the 
state treasurer may approve such a request if the political subdivision 
demonstrates that such a transfer would not negatively impact the long- 
term solvency of the entity. The state treasurer may require the political 
subdivision and the entity to provide documentation, including, but not 
limited to, financial statements, actuarial assessments, and an opinion of an 
independent actuary. 

(d) Any amounts transferred pursuant to this section are considered retire- 
ment system assets of the new governmental entity pursuant to chapters 34-37 
of this title, and shall not be used for any other purposes. 


History. which read: “Except as otherwise expressly 
Acts 2000, ch. 590, § 7; 2021, ch. 156, § 1. provided by law, should any department, 
Raina ante agency or instrumentality of a participating 
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governmental entity from the political subdivi- 
sion, the employees of such entity shall not be 
entitled to future membership in the retire- 
ment system on account of continued service 
with the entity unless the chief governing body 
of the entity elects to become a participating 
employer pursuant to § 8-35-201. Upon such 
election, the chief governing body of the politi- 
cal subdivision may request the retirement 
system to have an actuarial study conducted to 
determine the share of the assets of the retire- 
ment system attributable to contributions of 
the political subdivision which would be needed 
for the entity to maintain a comparable em- 
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ployer contribution rate or funding level as the 
political subdivision. Upon receipt of the actu- 
arial study, the chief governing body of the 
political subdivision shall have the authority to 
pass and file with the retirement system a 
resolution requesting that such amount be 
transferred from the credit of the political sub- 
division to the entity. Any amount so trans- 
ferred shall be used to pay the annuities of the 
entity's employees and shall be considered as- 
sets of the entity for all other purposes pursu- 
ant to chapters 34-37 of this title.” 


Effective Dates. 
Acts 2021, ch. 156, § 2. April 20, 2021. 


8-35-253. Additional plan options for political subdivisions to partici- 
pate in the retirement system. 


(a) For purposes of §§ 8-35-253 — 8-35-256, “political subdivision” means 
any entity authorized to participate in the retirement system pursuant to this 
part. 

(b) Sections 8-35-253 — 8-35-256 are not applicable to: 

(1) State officials, including legislative officials elected by the general 
assembly, or who are employed in the service of, and whose compensation is 
payable in whole or in part by, the state, including employees under 
supervision of the state whose compensation is paid, in whole or in part, from 
federal or other funds; 

(2) Employees of state-supported institutions of higher education; or 

(3) Teachers as defined by § 8-34-101. 

(c) Sections 8-35-253 — 8-35-256 are applicable only to those employees that 
political subdivisions hire on or after July 1, 2012. 

(d) It is the intent of the general assembly that there shall be multiple 
options for political subdivisions of the state to participate in the retirement 
system. It is further the intent of the general assembly that any political 
subdivision already participating in the retirement system on July 1, 2012, 
may continue to do so without making any changes to its existing plan. 
Accordingly, the following additional plans are established and available for 
adoption by political subdivisions of the state on or after July 1, 2012, in 
accordance with § 8-35-201. 

(e) With respect to any of the plans adopted by a political subdivision on or 
after July 1, 2012, the following provisions are applicable: 

(1) A political subdivision may for employees hired on or after July 1, 
2012, freeze, suspend or modify benefits, employee contributions, plan terms 
and design prospectively; provided, that these actions are authorized by an 
enactment of the general assembly; 

(2) Nothing under state law may confer to employees of a political 
subdivision who are hired on or after July 1, 2012, or after the date the 
political subdivision authorizes its employees to participate in the retire- 
ment system in accordance with this part, whichever is later, an implied 
right to future retirement benefit arrangements. For such employees, a 
political subdivision may adjust retirement benefit formulas, cost of living 
adjustments, if allowable, contribution rates, and retirement eligibility ages 
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in accordance with this section, unless prohibited by federal law; 

(3) Employees hired on or after July 1, 2012, or after the date the political 
subdivision authorizes its employees to participate in the retirement system 
in accordance with this part, whichever occurs later, may not assert the 
indefinite continuation of the retirement formulas, contribution rates and 
eligibility ages in effect at the time of employment; 

(4) For all employees hired on or after July 1, 2012, or after the date the 
political subdivision authorizes its employees to participate in the retire- 
ment system in accordance with this part, whichever occurs later, the 
actuarial value of accrued benefits earned prior to any adjustment pursuant 
to subdivision (e)(2) above shall remain an enforceable right and may not be 
reduced without written consent of the employee unless the employee is 
subject to the forfeiture of the employee’s retirement benefits in accordance 
with § 8-35-124; 

(5) Benefits accrued under any of the plans adopted pursuant to §§ 8-35- 
253 — 8-35-256 shall be in accordance with 26 U.S.C. § 411. 

(f) Any political subdivision participating in any of the plans available to it 
shall be subject to the withdrawal provisions of § 8-35-211 and § 8-35-218. 
Notwithstanding any other law to the contrary, a political subdivision, by 
resolution legally adopted and approved by a majority of the membership of the 
chief governing body of the political subdivision, may change the plan in which 
it participates, prospectively for employees hired on or after July 1, 2012. Any 
such resolution shall set forth the effective date of the change; provided, that 
the date shall be on the first day of any quarter following a minimum of six (6) 
months’ notice to the retirement system. 

(g) A political subdivision may change its plan and cost of living election, if 
allowable by the respective plan, no more frequently than once every two (2) 
years, but only for those employees hired on or after July 1, 2012, or after the 
date the political subdivision authorizes its employees to participate in the 
retirement system in accordance with this part, whichever is later. 

(h) Notwithstanding any provision of §§ 8-35-253 — 8-35-256 to the con- 
trary and on or after July 1, 2012, a political subdivision may change its 
employee contribution rate within a plan as it applies to employees hired on or 
after July 1, 2012. A political subdivision may change its employee contribution 
rate no more frequently than once a year, or at such other intervals as the 
board may determine by rule. 

(i) A political subdivision that provided notice of withdrawal pursuant to 
§ 8-35-218 but whose effective withdrawal date is July 1, 2012, is not subject 
to the above-referenced six (6) months’ notice requirement in order to change 
plans; provided, that the resolution to select an alternate plan is adopted prior 
to July 1, 2012. 

(j) In the event a political subdivision participating in the retirement system 
changes to any other plan offered by the retirement system pursuant to 
chapters 34-37 of this title, a person hired by that political subdivision after 
the effective date of the change will not be eligible for the political subdivision’s 
former plan unless the person participated in the former plan as an employee 
of that political subdivision before the effective date of the change to the new 
plan and has not otherwise lost membership in the retirement system. Any 
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employee serving a temporary employment period pursuant to § 8-35-107 on 
the effective date of the change will be eligible for the plan in effect as of the 
date the employee becomes eligible to join the retirement system. 


History. Effective Dates. 


Acts 2012, ch. 939, § 1; 2013, ch. 296, § 12; Acts 2020, ch. 686, § 3. June 11, 2020. 
2020, ch. 686, § 1. 


Amendments. 
The 2020 amendment added (j). 


8-35-255. Establishment of alternative defined benefit plan. 


(a) There is established an alternate defined benefit plan that shall offer a 
service retirement allowance of one and four-tenths percent (1.4%) of the 
member’s average final compensation, multiplied by the number of years of 
creditable service. 

(b) A political subdivision may, by resolution legally adopted and approved 
by the chief governing body and in accordance with the procedure set out in 
§ 8-35-201, authorize its employees in all of its departments or instrumentali- 
ties to become eligible to participate in the alternate defined benefit plan. 

(c) Except as otherwise provided in this subsection (c), any member in the 
alternate defined benefit plan shall be eligible for service retirement upon 
attainment of sixty-five (65) years of age and upon completion of five (5) years 
of creditable service, or upon attainment of a combination of age and years of 
creditable service as to equal ninety (90). Any member serving in a position 
covered by the mandatory retirement provisions of § 8-36-205 shall be eligible 
for service retirement upon attainment of sixty (60) years of age and upon 
completion of five (5) years of creditable service, or at any age upon completion 
of thirty (30) years of creditable service. Further, any member who has 
creditable service in a position covered by the mandatory retirement provisions 
of § 8-36-205 and who is entitled to the supplemental bridge benefit estab- 
lished pursuant to § 8-36-211 shall be eligible for service retirement upon 
attainment of fifty-five (55) years of age and upon completion of twenty-five 
(25) years of creditable service; provided, that the service rendered while the 
member was in a position covered by the mandatory retirement provisions 
shall be independent of all other creditable service for the purpose of calculat- 
ing the member’s retirement benefits under subsection (a). Section 8-36- 
211(b)(2) shall not apply in calculating the supplemental bridge benefit for 
members covered by the mandatory retirement provisions of § 8-36-205(a)(2) 
who retire on an early service retirement allowance pursuant to this subsec- 
tion (c). Instead, the supplemental bridge benefit shall be equal to three- 
fourths of one percent (0.75%) of the member’s average final compensation, 
multiplied by the member’s years of creditable service when the member was 
in a position covered by the mandatory retirement provisions of § 8-36- 
205(a)(2), but reduced by an actuarially determined factor as set by the board 
from time to time. 

(d) Except as otherwise provided in this subsection (d), any member in the 
alternate defined benefit plan shall be eligible for early service retirement 
upon attainment of sixty (60) years of age with five (5) years of creditable 
service, or upon attainment of a combination of age and years of creditable 
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service as to equal eighty (80). Any member serving in a position covered by the 
mandatory retirement provisions of § 8-36-205 shall be eligible for early 
service retirement upon attainment of fifty-five (55) years of age and upon 
completion of five (5) years of creditable service. The early service retirement 
allowance calculated under this subsection (d) shall be computed as a service 
retirement allowance in accordance with subsection (a) but reduced by an 
actuarially determined factor as set by the board from time to time. 

(e) Any member may apply for a disability retirement benefit pursuant to 
the provisions and criteria set forth in chapter 36, part 5 of this title. All 
provisions of chapter 36, part 5 of this title shall be applicable, except that the 
disability retirement allowance shall be equal to nine-tenths (°/,,) of a service 
retirement allowance as computed in subsection (a) and as may be further 
reduced in accordance with chapter 36, part 5 of this title. 

(f) Any reference in chapters 34-37 of this title to the eligibility require- 
ments for an early or service retirement allowance shall for purposes of this 
section mean the eligibility requirements set forth in subsections (c) and (d). 
Any reference in chapters 34-37 of this title to the formula for computing an 
early or service retirement allowance, or for computing a disability retirement 
allowance, shall for purposes of this section mean the applicable formula as set 
out in subsections (a), (d) or (e). 

(g) Sections 8-36-109(b)(1)(C) and 8-36-123(a)(2) shall not apply in deter- 
mining the retirement allowance payable under § 8-36-109(b) or under § 8- 
36-123(a) to a deceased member’s surviving spouse, if any. Instead, the 
retirement allowance payable under such sections shall be reduced by an 
actuarially determined factor as set by the board from time to time. 

(h) In no event shall any member in this alternate defined benefit plan 
receive a base annual pension benefit of more than eighty thousand dollars 
($80,000) beginning July 1, 2012. Each July 1 thereafter, this amount shall be 
increased or decreased in accordance with the consumer price index as defined 
in § 8-36-701(c), and the amount of increase or decrease shall be based on the 
prior calendar year. The member’s annual pension benefit shall be limited to 
the base benefit in effect at the time of the member’s retirement. This provision 
does not preclude any cost-of-living adjustments authorized pursuant to 
§ 8-36-701(b)(1) and (2). Notwithstanding this subsection (h), the service 
retirement allowance payable under this section shall not exceed ninety 
percent (90%) of the member’s average final compensation, as may be adjusted 
by the cost-of-living provisions of § 8-36-701(b)(1) and (2). 

(i) A political subdivision electing to participate in the retirement system 
pursuant to this section shall participate in the provisions of the plan as they 
exist for state employees on the date of participation, except that §§ 8-36- 
123(b), 8-36-124, and 8-36-209 shall not apply and shall not be optional. 
Further, the provisions of the hybrid plan established under chapter 36, part 
9 of this title shall not apply unless the political subdivision subsequently 
elects to participate in such plan on a prospective basis pursuant to § 8-36- 
919. Notwithstanding the foregoing, the following provisions shall remain 
optional to the political subdivision: 

(1) Employee contributions as provided in § 8-35-203(a)(1)(B)(@ii), § 8-35- 

254, or § 8-37-202, as applicable; 
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(2) Part-time, seasonal, or temporary employee service credit in accor- 

dance with § 8-34-621; 

(3) Mandatory retirement in accordance with § 8-36-205; 
(4) Cost of living increase allowance in accordance with § 8-36-701. 

(j) Any member who desires to establish service credit pursuant to chapters 
34-37 of this title shall pay employee contributions equal to the amount the 
member would have paid had such member been a member of the system 
during the period claimed, plus interest at the rate provided in § 8-37-214. Any 
such service shall be credited to the plan in existence at the time the service is 
established, provided such plan is with the political subdivision for which the 
service was rendered. 


History. “§ 8-36-701(b)(1) and (2)” for “§ 8-36-701(b)(1)” 
Acts 2012, ch. 939, § 1; 2013, ch. 296, § 13; in the next to last sentence and added the last 
2014, ch. 659, § 14; 2015, ch. 421, § 18; 2016, sentence. 


ch. 962, § 8; 2018, ch. 736, § 4. 
Effective Dates. 


Amendments. ; Acts 2018, ch. 736, § 29. April 18, 2018. 
The 2018 amendment, in (h), substituted 


8-35-256. Establishment of hybrid plan which consists of defined 
benefit plan with a defined contribution plan. 


(a)(1) There is established a hybrid plan which consists of a defined benefit 

plan with a defined contribution plan. The defined benefit plan shall offer a 

service retirement allowance of one percent (1.0%) of the member’s average 

final compensation, multiplied by the number of years of creditable service. 

The defined contribution plan shall be a plan that conforms to all applicable 

laws, rules and regulations of the internal revenue service governing such 

plans, may be any plan selected by the political subdivision, and may be 

acquired from any source. Notwithstanding any law to the contrary, a 

political subdivision electing to participate in the hybrid plan authorized in 

this section shall provide a cost of living increase allowance pursuant to 

§ 8-36-701(b). 

(2) Notwithstanding § 8-35-111 or any other law to the contrary, a 
political subdivision that adopts the hybrid plan authorized in this section 
may make employer contributions to the defined contribution plan compo- 
nent of the hybrid plan and to any one or more additional tax deferred 
compensation or retirement plans; provided, that the total combined em- 
ployer contributions to such defined contribution plans on behalf of an 
employee shall not exceed seven percent (7%) of the employee’s salary. 

(3) Notwithstanding this or any other law to the contrary, the amount of 
any employer matching shall not exceed the maximum allowed under the 
Internal Revenue Code (26 U.S.C.) and shall conform to all applicable laws, 
rules and regulations of the internal revenue service. 

(b) A political subdivision may, by resolution legally adopted and approved 
by the chief governing body and in accordance with the procedure set out in 
§ 8-35-201, authorize its employees in all of its departments or instrumentali- 
ties to become eligible to participate in the hybrid plan. 

(c) Except as otherwise provided in this subsection (c), any member in the 
hybrid plan shall be eligible for service retirement upon attainment of 
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sixty-five (65) years of age and upon completion of five (5) years of creditable 
service, or upon attainment of a combination of age and years of creditable 
service as to equal ninety (90). Any member serving in a position covered by the 
mandatory retirement provisions of § 8-36-205 shall be eligible for service 
retirement upon attainment of sixty (60) years of age and upon completion of 
five (5) years of creditable service, or at any age upon completion of thirty (30) 
years of creditable service. Further, any member who has creditable service in 
a position covered by the mandatory retirement provisions of § 8-36-205 and 
who is entitled to the supplemental bridge benefit established pursuant to 
§ 8-36-211 shall be eligible for service retirement upon attainment of fifty-five 
(55) years of age and upon completion of twenty-five (25) years of creditable 
service; provided, that the service rendered while the member was in a position 
covered by the mandatory retirement provisions shall be independent of all 
other creditable service for the purpose of calculating the member’s retirement 
benefits under subsection (a). Section 8-36-211(b)(2) shall not apply in calcu- 
lating the supplemental bridge benefit for members covered by the mandatory 
retirement provisions of § 8-36-205(a)(2) who retire on an early service 
retirement allowance pursuant to this subsection (c). Instead, the supplemen- 
tal bridge benefit shall be equal to three-fourths of one percent (0.75%) of the 
member’s average final compensation, multiplied by the member’s years of 
creditable service when the member was in a position covered by the manda- 
tory retirement provisions of § 8-36-205(a)(2), but reduced by an actuarially 
determined factor as set by the board from time to time. 

(d) Except as otherwise provided in this subsection (d), any member in the 
hybrid plan shall be eligible for early service retirement upon attainment of 
sixty (60) years of age with five (5) years of creditable service, or upon 
attainment of a combination of age and years of creditable service as to equal 
eighty (80). Any member serving in a position covered by the mandatory 
retirement provisions of § 8-36-205 shall be eligible for early service retire- 
ment upon attainment of fifty-five (55) years of age and upon completion of five 
(5) years of creditable service. The early service retirement allowance calcu- 
lated under this subsection (d) shall be computed as a service retirement 
allowance in accordance with subsection (a) but reduced by an actuarially 
determined factor as set by the board from time to time. 

(e) Any member may apply for a disability retirement benefit pursuant to 
the provisions and criteria set forth in chapter 36, part 5 of this title. All 
provisions of chapter 36, part 5 of this title shall be applicable, except that the 
disability retirement allowance shall be equal to nine-tenths (°/,,) of a service 
retirement allowance as computed in subsection (a) and as may be further 
reduced in accordance with chapter 36, part 5 of this title. 

(f) Any reference in chapters 34-37 of this title to the eligibility require- 
ments for an early or service retirement allowance shall for purposes of this 
section mean the eligibility requirements set forth in subsections (c) and (d). 
Any reference in chapters 34-37 of this title to the formula for computing an 
early or service retirement allowance, or for computing a disability retirement 
allowance, shall for purposes of this section mean the applicable formula as set 
out in subsections (a), (d) or (e). 

(g) Sections 8-36-109(b)(1)(C) and 8-36-123(a)(2) shall not apply in deter- 
mining the retirement allowance payable under § 8-36-109(b) or under § 8- 
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#36-123(a) to a deceased member’s surviving spouse, if any. Instead, the 
retirement allowance payable under such sections shall be reduced by an 
actuarially determined factor as set by the board from time to time. 

(h) In no event shall any member in this hybrid plan receive a base annual 
pension benefit of more than eighty thousand dollars ($80,000) beginning July 


| accordance with the consumer price index as defined in § 8-36-701(c), and the 
} amount of increase or decrease shall be based on the prior calendar year. The 
| member’s annual pension benefit shall be limited to the base benefit in effect 
at the time of the member’s retirement, but shall be subject to increase in 
} accordance with the cost-of-living provisions of § 8-36-701(b)(1) and (2). 
| Notwithstanding this subsection (h), the service retirement allowance payable 
| under this section shall not exceed ninety percent (90%) of the member’s 
| average final compensation, as may be adjusted by the cost-of-living provisions 
| of § 8-36-701(b)(1) and (2). 
| (i) A political subdivision electing to participate in the retirement system 
pursuant to this section shall participate in the provisions of the plan as they 
exist for state employees on the date of participation, except that §§$ 8-36- 
123(b), 8-36-124, and 8-36-209 shall not apply and shall not be optional. 
Further, the provisions of the hybrid plan established under chapter 36, part 
9 of this title shall not apply unless the political subdivision subsequently 
elects to participate in such plan on a prospective basis pursuant to § 8-36- 
919. Notwithstanding the foregoing, the following provisions shall remain 
optional to the political subdivision: 

(1) Employee contributions as provided in § 8-35-203(a)(1)(B)(@ii), § 8-35- 

254, or § 8-37-202, as applicable; 

(2) Part-time, seasonal, or temporary employee service credit in accor- 

dance with § 8-34-621; 

(3) Mandatory retirement in accordance with § 8-36-205. 

(j) Any member who desires to establish service credit pursuant to chapters 
34-37 of this title shall pay employee contributions equal to the amount the 
member would have paid had such member been a member of the system 
during the period claimed, plus interest at the rate provided in § 8-37-214. Any 
such service shall be credited to the plan in existence at the time the service is 
established, provided such plan is with the political subdivision for which the 
service was rendered. 


History. “§ 8-36-701(b)(1) and (2)” for “§ 8-36-701(b)(1)” 
Acts 2012, ch. 939, § 1; 2013, ch. 296,§ 14; in the next to last sentence, and added the last 
2014, ch. 659, § 15; 2015, ch. 421, § 19; 2016, sentence. 
ch. 962, § 9; 2018, ch. 736, § 5. 
Effective Dates. 
Amendments. Acts 2018, ch. 736, § 29. April 18, 2018. 
The 2018 amendment, in (h), substituted 
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CHAPTER 36 
RETIREMENT BENEFITS 
Part 1. General Provisions 
Section 
8-36-101. Prohibited changes in retirement. 


8-36-109. 
8-36-124. 


8-36-125. 


8-36-501. 
8-36-502. 
8-36-503. 


8-36-714. 


8-36-903. 


8-36-919. 


8-36-920. 
8-36-922. 


Survivor benefits. 

Reduction in contribution requirements — Use of excess appropriation in general 
appropriations act. 

Disclaimer of benefits. 


Part 2. Service Retirement 


. Application for retirement — Use of electronic means. 
. Effective date of retirement — Commencement of benefits. 
. Mandatory retirement age — Exceptions. [Effective until January 1, 2022. See the 


version effective on January 1, 2022.] 


. Mandatory retirement age — Exceptions. [Effective on January 1, 2022. See the version 


effective until January 1, 2022.] 


Part 3. Early Service Retirement 


. Eligibility and computation of allowances. 
. Setting of retirement date. 
. Eligibility of emergency medical services personnel, police officer, or firefighter for early 


service retirement upon attainment of 25 years of creditable service. 


. Eligibility of correctional officer for early service retirement upon attainment of 25 years 


of creditable service — “Correctional officer” defined. 


. Eligibility of correctional officer for early service retirement upon attainment of 25 years 


of creditable service. [Effective January 1, 2022.] 
Part 5. Disability Retirement 


Ordinary disability retirement allowances. 

Accidental disability retirement allowances. 

Effect of division of claims and risk management or workers’ compensation payments on 
allowance payments. 


Part 7. Increased or Decreased Allowances 


Requirements to be compensated as president emeritus — Continued eligibility require- 
ments — Filing of agreement. 


Part 8. Reemployment After Retirement 


. Suspension of benefits while reemployed — Further contributions optional. 

. Reenrollment upon reemployment or local system’s inclusion in consolidated system. 

. Election not to reenroll in retirement system. 

. Reemployment permitted. 

. Assignment to duty of retired state judges — Compensation — Creditable service. 

. Members of general assembly. 

. Acceptance of employment as law enforcement officer without loss or suspension of 


retirement benefits. [Effective until July 1, 2023.] 
Part 9. Hybrid Retirement Plan for State Employees and Teachers 


Persons eligible to participate in hybrid retirement plan — Determination of eligibility 
— Continuing membership in optional retirement program — Transfer to hybrid 
plan — Application of provisions of the Tennessee consolidated retirement system. 

Membership in the hybrid plan for employees of political subdivisions electing to 
participate. 

Hybrid plan benefits trust account. 

Annual employer contributions to the hybrid plan benefits trust account. 
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PART 1 
GENERAL PROVISIONS 


8-36-101. Prohibited changes in retirement. 


A current early service retiree shall not change to disability retirement. A 
current disability retiree shall not change to early service retirement. 


History. Effective Dates. 
Acts 2019, ch. 381, § 10. Acts 2019, ch. 381, § 14. May 10, 2019. 


8-36-109. Survivor benefits. 


(a) Upon the death of a member in service who has reached the applicable 
eligibility requirements for an early or service retirement allowance as set 
forth in part 2 or 3 of this chapter, a retirement allowance shall be paid to the 
member’s surviving designated beneficiary, if any. 

(1) No benefits shall be payable under this subsection (a) on account of 
any member on whose account a benefit is payable under any other provision 
of chapters 34-37 of this title. 

(2) The retirement allowance payable to the beneficiary shall be equal to 
the retirement allowance which would have been payable had the member 
retired under an effective election of Option 1 as provided in part 6 of this 
chapter with such person nominated as the beneficiary under the option. 

(3)(A) Notwithstanding any other law to the contrary, if the member’s 
spouse is the designated beneficiary on the date of the member’s death, 
and if that spouse should thereafter die leaving a surviving minor child or 
children of the member, then the annuity the spouse was receiving under 
this subsection (a) shall be divided equally among the member’s surviving 
minor children. Each child shall receive the child’s share until the first day 
of the month following the month in which the child dies or reaches 
twenty-two (22) years of age, whichever occurs first, at which time the 
annuity shall be redistributed equally among the remaining children. 

(B) If the member’s spouse is designated as the sole beneficiary on the 
date of the member’s death, and if that spouse predeceased the member or 
died in a common accident or occurrence with the member, then the 
member’s surviving minor child or children shall be entitled to the same 
annuity as set forth in subdivision (a)(3)(A). 

(b)(1) Upon the death of a member in service who is vested, a retirement 

allowance shall be paid to the member’s surviving spouse, if any, if the 

spouse is designated as beneficiary. 

(A) No benefits shall be payable under this subsection (b) on account of 
any member on whose account a benefit is payable under any other 
provision of chapters 34-37 of this title. 

(B) The retirement allowance payable to the surviving spouse shall be 
equal to the retirement allowance which would have been payable had the 
member retired under an effective election of Option 1 as provided in part 
6 of this chapter with the member’s spouse nominated as the beneficiary 
under that option. 
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(C) The retirement allowance payable under this subsection (b) shall be 
reduced by four-tenths of one percent (0.4%) for each month by which the 
member’s death precedes the member’s service retirement date. 

(D) This subsection (b) does not apply to members in the employ of a 
political subdivision unless the governing body of the political subdivision 
authorizes by resolution and accepts the liability therefor. 

(2) Should the governing body of a political subdivision elect not to accept 
the liability for its employees to receive a survivor’s benefit in accordance 
with this subsection (b), a survivor’s benefit shall be paid in accordance with 
subsection (a). 

(c) Amember shall be considered to be “in service” under this section, even 
though the member is no longer participating in this system because of 
advanced age, so long as the member continues to be employed by the same 
employer. 

(d) Upon the death of a member in service who has completed ten (10) years 
of creditable service, a retirement allowance shall be paid to the member’s 
nominated beneficiary, if any. 

(1) No benefits shall be payable under this subsection (d) on account of 
any member on whose account a benefit is payable under any other provision 
of chapters 34-37 of this title. 

(2) The retirement allowance payable to the beneficiary shall be deter- 
mined by converting the lump sum benefit payable under § 8-36-107 into a 
monthly annuity payable over a period not to exceed one hundred twenty 
(120) months. The present value of the monthly annuity shall be equal to the 
lump sum benefit payable in accordance with § 8-36-107. The interest rate 
used in calculating the present value shall be based on the interest rate 
payable by annuity companies in the open market on the date the monthly 
benefit commences. The interest rate shall not be lower than the rate 
established by the board of trustees under § 8-34-505. 

(3) In the event the beneficiary dies before receiving all of the benefits 
payable under subdivision (d)(2), a lump sum payment equal to the actuarial 
equivalent of the monthly benefit due over the remaining months in the 
one-hundred-twenty month period shall be paid to the beneficiary’s estate in 
accordance with § 8-36-120. 


History. Amendments. 

Acts 1972, ch. 814, § 5; T.C.A., § 8-3919; The 2019 amendment substituted “is vested” 
Acts 1980, ch. 654, § 7; 1983, ch. 342, § 5; for “has completed ten (10) years of creditable 
1985, ch. 86, § 1; 1985, ch. 407, § 1; 1985, ch. _ gervice” in (b)(1). 

449, § 18; 1986, ch. 553, §§ 14-16; 1986, ch. 

554, § 11; 1991, ch. 378, § 15; 2001, ch. 58, Effective Dates. 

§§ 14-16; 2006, ch. 870, § 17; 2014, ch. 659, Acts 2019, ch. 399, § 2. May 10, 2019. 
G22: 2019, ch. 899. e01, 


8-36-124. Reduction in contribution requirements — Use of excess 
appropriation in general appropriations act. 


(a) If the board of trustees determines, after reviewing the actuarial 
valuation as of June 30, 1993, that the recommended employer contribution 
rate for state employees and teachers is less than the rate in effect on June 30, 
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1993, any excess appropriation contained in the general appropriations act 
resulting from the reduction in annual contribution requirements for the fiscal 
year ending June 30, 1994, shall be utilized by the board of trustees as follows: 

(1) Any excess appropriations shall first be used to reduce the amortiza- 
tion period of the unfunded accrued liability existing on June 30, 1993, by at 
least six (6) years, as authorized in § 8-37-304(b) [repealed]; 

(2) If any appropriations remain after decreasing the amortization period, 
such appropriations shall be used to calculate the average final compensa- 
tion of any active or retired member of the retirement system or any 
superseded system who has service in more than one (1) membership 
classification and whose benefits are determined pursuant to § 8-36-110 as 
if all the member’s service was rendered in the same membership classifi- 
cation, except for those members covered under §§ 8-35-226 and 8-35-234; 

(3) If any appropriations remain after implementing the above average 
final compensation change, such funds shall be used to increase the base 
benefit of Group I members, other than members of the general assembly; 
Group II members; members of the superseded state retirement system; 
members of the superseded state teachers’ retirement system; state employ- 
ees covered under § 8-39-101; and teachers covered under § 8-39-102, 
subject to the following terms and conditions: 

(A) The amount of any base benefit improvement authorized in this 
section shall be set by the board, but shall not exceed five percent (5%); 

(B) The board shall consider any comments of the council on pensions 
prior to adopting a base benefit improvement increase; 

(C) Any base benefit improvement increase authorized in this section 
shall be effective January 1, 1994, and shall apply to both active and 
retired members in the groups and systems referenced herein; 

(D) Any base benefit improvement increase authorized pursuant to this 
section shall not apply to employees of employers participating in the 
retirement system pursuant to chapter 35, part 2 of this title, unless the 
governing body of any such employer, after receipt of the liability infor- 
mation from the retirement system, passes a resolution authorizing the 
increase and accepting the liability thereof; 

(EF) Section 8-36-208(a) shall not be construed to prevent any increase 
in the retirement allowance of a member when such increase is in 
accordance with this section, nor shall § 8-36-102 be construed to prevent 
any increase in the retirement allowance of a member retiring prior to 
January 1, 1994, when such increase is in accordance with this section; 
and 
(4) If any further appropriations remain after implementing the base 

benefit increase, such funds shall be used to further reduce the amortization 

period of the unfunded accrued liability existing on June 30, 1993. 

(b) The board of trustees shall not adopt changes pursuant to this section 
which cause the actuarial funding requirement for state employees and 
teachers to exceed the actuarially determined employer contribution rate 
established pursuant to the June 30, 1991, biennial evaluation. 


8-36-125 
History. 
Acts 1993, ch. 345, § 2; 2021, ch. 308, $ 9. 


Amendments. 
The 2021 amendment substituted “council on 
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pensions” for “council on pensions and insur- 
ance” throughout (a)(3). 


Effective Dates. 
Acts 2021, ch. 303, § 13. July 1, 2021. 


8-36-125. Disclaimer of benefits. 


(a) A person designated as the beneficiary to receive a death benefit under 
chapters 34-37 of this title may disclaim the benefit upon the death of the 
member. Such disclaimer may be made by the person’s trustee, guardian, 
conservator, or attorney-in-fact. If the disclaimer is made by such person’s 
fiduciary, the disclaimer shall be binding on the beneficiary and on any 
successor fiduciary. 

(b) To be effective, the beneficiary must not have received any of the 
benefits, and the disclaimer must be in writing and filed with the division of 
retirement. Such writing shall: 

(1) Indicate that the disclaimer is an irrevocable and unqualified refusal 
by the person to accept the benefit; 

(2) Describe the amount of the benefit disclaimed; and 

(3) Be signed by the person disclaiming or such person’s representative. 

(c) If a disclaimer is made under this section, the disclaiming beneficiary’s 
share shall be distributed to the remaining beneficiary or beneficiaries in equal 
proportions. 


History. 
Acts 1997, ch. 219, § 4; 2006, ch. 870, § 18; 


sum of the retirement allowance payments re- 
ceived by the member, if any. That amount 


2019, ch. 381, § 11. 


Amendments. 

The 2019 amendment rewrote (c), which 
read: “If a disclaimer is made under this sec- 
tion, the only benefit which shall be paid is a 
lump sum refund of the excess amount of the 
member’s accumulated contributions over the 


shall be paid in equal proportions among the 
surviving non-disclaiming beneficiaries, if any; 
otherwise, the amount shall be paid in accor- 
dance with § 8-36-120.” 


Effective Dates. 
Acts 2019, ch. 381, § 14. May 10, 2019. 


PART 2 
SERVICE RETIREMENT 


8-36-202. Application for retirement — Use of electronic means. 


Any eligible member may retire on a service retirement allowance subse- 
quent to receipt by the board of trustees of an application filed by the member 
through such medium as shall be prescribed by the state treasurer. At such 
time designated by the state treasurer, the retirement system may require the 
use of an electronic medium for the submission of service retirement applica- 
tions. The director of the retirement system may waive the requirement to 
submit such application by electronic means for any member who demon- 
strates in writing that compliance would cause undue hardship to the member 
as determined by the director of the retirement system. 
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: History. 
] Acts 1972, ch. 814, § 5; 1973, ch. 347, § 11; 
| T.C.A., § 8-3905(a); Acts 2019, ch. 381, § 5. 


|} Amendments. ’ 


The 2019 amendment inserted “eligible” pre- 
ceding “member”, and substituted “an applica- 
tion filed by the member through such medium 
as shall be prescribed by the state treasurer. At 
such time designated by the state treasurer, the 
retirement system may require the use of an 
electronic medium for the submission of service 
retirement applications. The director of the 
retirement system may waive the requirement 
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to submit such application by electronic means 
for any member who demonstrates in writing 
that compliance would cause undue hardship to 
the member as determined by the director of 
the retirement system” for “written application 
therefor filed by the member; provided, that the 
member at the time so specified for such mem- 
ber’s retirement shall have completed the ap- 
plicable eligibility requirements as hereinabove 
set forth”. 


Effective Dates. 
Acts 2019, ch. 381, § 14. May 10, 2019. 


8-36-203. Effective date of retirement — Commencement of benefits. 


The retirement system shall pay all benefits in accordance with a good faith 
interpretation of the requirements of § 401(a)(9) of the Internal Revenue Code 
(26 U.S.C. § 401(a)(9)), and the regulations in effect under that section, as 
applicable to a governmental plan within the meaning of § 414(d) of the 
Internal Revenue Code (26 U.S.C. § 414(d)). The retirement system is subject 
to the following provisions: 

(1) Any member eligible to retire may set the effective date of the 
member’s retirement at any date within one hundred fifty (150) days before 
or after the date that the member’s application is filed with the board; 
provided, that such effective date of retirement follows the date of the 
member’s separation from service; 

(2) Amember may submit only one (1) retirement application even if the 
member has service credit in one (1) or more of the four (4) defined benefit 
plans administered by the retirement system pursuant to chapters 34-37 of 
this title. The retirement payment plan and beneficiary selected by the 
member on the retirement application shall be the same for all of the plans 
and may not be changed or revoked, except as provided in part 6 of this 
chapter. The retirement system shall pay benefits from each of the appli- 
cable plans on the member’s effective date of retirement; provided, that the 
member has met the eligibility requirements of the particular plan for a 
retirement allowance. If on a member’s effective date of retirement the 
member has not met the eligibility requirements for a retirement allowance 
from a particular plan, the retirement system shall commence payments 
from that plan once the member meets the eligibility requirements of the 
plan; - 

(3) Distribution of a member’s benefit must begin by the required begin- 
ning date, which is April 1 of the calendar year following the calendar year 
in which the member attains age seventy and one-half (70%) or age 
seventy-two (72) if the member was born on or after July 1, 1949, as such age 
is extended or otherwise modified by the Internal Revenue Code or the 
regulations promulgated thereunder, or April 1 of the calendar year follow- 

ing the calendar year in which the member terminates, whichever is later. If 

a member fails to apply for retirement benefits by the later of either of those 

dates, the board shall begin distribution of the monthly benefit as required 

by this section in the applicable form provided in § 8-36-206; and 
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(4) The amount of an annuity paid to a member’s beneficiary may not 
exceed the maximum determined under the incidental death benefit require- 
ment of § 401(a)(9)(G) of the Internal Revenue Code (26 U.S.C. 


§ 401(a)(9)(G)), and the minimum distribution incidental benefit rule under 


Treasury Regulation § 1.401(a)(9)-6, Q&A-2. 


History. 

Acts 1972, ch. 814,°§ 5; 1973, ch. 347, § 11; 
T.C.A., § 8-3905(a); Acts 1984, ch. 601, § 8; 
1993, ch. 67, § 20; 2016, ch. 605, § 8; 2018, ch. 
136, 8, 3) 2021 eenezol.s L. 


Amendments. 

The 2018 amendment added present (2) and 
redesignated former (2) and (3) as present (3) 
and (4), respectively. 

The 2021 amendment rewrote the first sen- 
tence of (3), which read: “Distribution of a 


member’s benefit must begin by the required 
beginning date, which is the later of the April 1 
following the calendar year in which the mem- 
ber attains age seventy and one-half (701%) or 
April 1 of the year following the calendar year 
in which the member terminates.” 


Effective Dates. 
Acts 2018, ch. 736, § 29. April 18, 2018. 
Acts 2021, ch. 251, § 7. April 28, 2021. 


8-36-205. Mandatory retirement age — Exceptions. [Effective until 


January 1, 2022. See the version effective on January 1, 
2022.] 


(a) There shall not be a mandatory age requirement for any member of the 
Tennessee consolidated retirement system, except for the following: 

(1) Members who are employed as state police officers, wildlife officers or 
commissioned members of the alcoholic beverage commission and who are 
engaged in law enforcement activities on a day-to-day basis, or who have 
been transferred from law enforcement activities to a supervisory or admin- 
istrative position within the same department or agency for which they 
served as state police officers, wildlife officers or commissioned members of 
the alcoholic beverage commission; provided, that the mandatory retirement 
of those members does not violate the Age Discrimination in Employment 
Act (29 U.S.C. § 621 et seq.). A mandatory age requirement shall also apply 
for commissioned instructors employed at the Tennessee law enforcement 
training academy and members who are employed with the wildlife re- 
sources agency as commissioned wildlife area managers, commissioned 
wildlife lake managers, commissioned boating chiefs, commissioned boating 
assistant chiefs, commissioned wildlife safety officers, commissioned habitat 
biologists, commissioned enforcement chiefs or commissioned assistant 
enforcement chiefs; provided, that the mandatory retirement of those 
members does not violate the Age Discrimination in Employment Act. In 
cases of doubt, the Tennessee department of human resources shall deter- 
mine whether the member is employed in a position requiring the manda- 
tory retirement of the member under this subdivision (a)(1). In making that 
determination, the department shall apply the applicable definitions con- 
tained in chapters 34-37 of this title and in the Age Discrimination in 
Employment Act. Any member employed in a position requiring mandatory 
retirement under this subsection (a) shall be retired on the first day of the 
month following the month in which the member attains sixty (60) years of 
age; and 

(2) A mandatory age requirement shall also apply for members who are 
employed as firefighters or police officers with a political subdivision partici- 
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pating in the Tennessee consolidated retirement system, or who have been 
transferred from such a position to a supervisory or administrative position 
within the police or fire department; provided the political subdivision has 
adopted a mandatory retirement age requirement pursuant to this subdivi- 
sion (a)(2), and provided that the mandatory retirement of any such member 
does not violate the Age Discrimination in Employment Act. In cases of 
doubt, the respective political subdivision shall determine whether the 
member is employed in a position requiring the mandatory retirement of 
such member under this subdivision (a)(2). In making any such determina- 
tion, the political subdivision shall apply the applicable definitions contained 
in chapters 34-37 of this title and in the Age Discrimination in Employment 
Act. Any political subdivision participating in the retirement system may 
establish a mandatory retirement age requirement for all its firefighters and 
police officers and for all its employees who have been transferred from the 
position of a firefighter or police officer to a supervisory or administrative 
position within the police or fire department; provided, that: 

(A) The terms and conditions of the requirement shall be the same for 
all such employees within its employ; 

(B) The mandatory age requirement shall not be less than sixty (60) 
years of age; 

(C) Each such employee shall be retired on the first day of the month 
following the month in which the employee attains the age requirement 
established by the political subdivision; 

(D) If the mandatory age requirement established by the political 
subdivision is less than the age requirement for receipt of old age and 
survivors benefits under Title II of the Federal Social Security Act (42 
U.S.C. §§ 401-425), each such employee shall be entitled to the supple- 
mental bridge benefit established pursuant to § 8-36-211; and 

(E) The chief governing body of the political subdivision passes a 
resolution authorizing the establishment of the mandatory retirement age 
requirement. If the mandatory age requirement established by the politi- 
cal subdivision is less than the age requirement for receipt of old age and 
survivors benefits under Title II of the Federal Social Security Act, such 
resolution must further contain an authorization granting the supplemen- 
tal bridge benefit and the acceptance by the political subdivision of the 
liability associated with the bridge benefit. All costs associated with 
providing the supplemental benefit shall be paid by the political subdivi- 
sion and not by the state. Notwithstanding this section or any other law to 
the contrary, the terms of any resolution to adopt a mandatory retirement 
age requirement pursuant to this subdivision (a)(2) may include, at the 
option of the political subdivision, the deferral of the effective date of the 
mandatory retirement requirement up to the July 1 next following the 
passage of twelve (12) months from the effective date of the resolution; 
provided, however, that no such deferral shall impact the right, if any, that 
a member may otherwise have to receive the supplemental bridge benefit 
provided for in § 8-36-211. 

(3)(A) Notwithstanding this section to the contrary, any member employed 
in a position requiring mandatory retirement under subdivision (a)(1) 
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shall be retired on the first day of the month following the month in which ~ 
the member attains sixty (60) years of age, unless the department of i 
human resources determines that such member serves in a supervisory or 
administrative position which requires less than fifty percent (50%) of the — 
member’s duties to be involved in day-to-day law enforcement activities. — 
Upon such determination by the department, the member may continue in 
service until the first day of the month following the month in which the 
member reaches the age requirement for receipt of old age and survivors 
benefits under Title II of the Federal Social Security Act; provided, that 
such member acknowledges that by continuing in service the member 
forfeits any rights to retirement benefits, including the supplemental 
bridge benefit provided for in § 8-36-211, during the period of the 
member’s continued service. The acknowledgment must be made in the 
manner prescribed by the retirement division and must be filed with the 
retirement division on or before the first day of the month prior to the 
month in which the member attains sixty (60) years of age. Any such 
member who fails to file the acknowledgment at the time and in the — 
manner prescribed by this subdivision (a)(3)(A) shall be retired on the first — 
day of the month following the month in which the member attains sixty 
(60) years of age. 

(B) Notwithstanding this section to the contrary, any member employed — 
in a position requiring mandatory retirement under subdivision (a)(2) 
shall be retired on the first day of the month following the month in which 
the member attains the age requirement established by the politicai 
subdivision under subdivision (a)(2), unless the respective political subdi- 
vision determines that such member serves in a supervisory or adminis- 
trative position which requires less than fifty percent (50%) of the 
member’s duties to be involved in day-to-day law enforcement or firefight- 
ing activities. Upon such determination by the respective political subdi- 
vision, the member may continue in service until the first day of the month 
following the month in which the member reaches the age requirement for 
receipt of old age and survivors benefits under Title II of the Federal Social 
Security Act; provided, that such member acknowledges that by continu- 
ing in service the member forfeits any rights to retirement benefits, 
including the supplemental bridge benefit provided for in § 8-36-211, 
during the period of the member’s continued service. The acknowledgment 
must be made in the manner prescribed by the retirement division and 
must be filed with the retirement division on or before the first day of the 
month prior to the month in which the member attains the age require- 
ment established by the political subdivision under subdivision (a)(2). Any 
such member who fails to file the acknowledgment at the time and in the 
manner prescribed by this subdivision (a)(3)(B) shall be retired on the first 
day of the month following the month in which the member attains the age 
requirement established by the political subdivision under subdivision 
(a)(2). 

(C) Notwithstanding any other provision of the law to the contrary, any 
member who would otherwise be covered under the mandatory retirement 
provisions of this section and who serves as the commissioner of safety, the 
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director of the Tennessee bureau of investigation, the director of the 
Tennessee wildlife resources agency, the director of the Tennessee alco- 
holic beverage commission, or as the chief of a police department or of a 
fire department, may continue in service beyond the age requirement for 
receipt of old age and survivors benefits under Title II of the Federal Social 
Security Act. 

(b) This section shall not be construed to render ineffectual the mandatory 

retirement of any member occurring prior to July 1, 1998. 


History. 1988, ch. 973, § 9; 1993, ch. 67, § 23; 1997, ch. 

Acts 1972, ch. 814, § 5; impl. am. Acts 1974, 240, § 1; 1998, ch. 1011, § 1; 2005, ch. 204, 
ch. 481, § 16; Acts 1974, ch. 505, § 1;1974,ch. §§ 12-15; 2006, ch. 870, § 19; 2007, ch. 418, 
630, § 2; 1978, ch. 516, § 1; 1978, ch. 717,§ 1; § 4; 2008, ch. 674, § 11; 2010, ch. 777, § 29; 
1979, ch. 288, § 1; T.C.A., § 8-3905(b); Acts 2016, ch. 962, §§ 31, 32. 


8-36-205. Mandatory retirement age — Exceptions. [Effective on Janu- 
ary 1, 2022. See the version effective until January 1, 2022.] 


(a) There shall not be a mandatory age requirement for any member of the 
Tennessee consolidated retirement system, except for the following: 

(1) Members who are employed as state police officers, wildlife officers or 
commissioned members of the alcoholic beverage commission and who are 
engaged in law enforcement activities on a day-to-day basis, or who have been 
transferred from law enforcement activities to a supervisory or administra- 
tive position within the same department or agency for which they served as 
state police officers, wildlife officers or commissioned members of the alcoholic 
beverage commission; provided, that the mandatory retirement of those 
members does not violate the Age Discrimination in Employment Act (29 
U.S.C. § 621 et seqg.). A mandatory age requirement shall also apply for 
commissioned instructors employed at the Tennessee law enforcement train- 
ing academy and members who are employed with the wildlife resources 
agency as commissioned wildlife area managers, commissioned wildlife lake 
managers, commissioned boating chiefs, commissioned boating assistant 
chiefs, commissioned wildlife safety officers, commissioned habitat biologists, 
commissioned enforcement chiefs or commissioned assistant enforcement 
chiefs; provided, that the mandatory retirement of those members does not 
violate the Age Discrimination in Employment Act. In cases of doubt, the 
Tennessee department of human resources shall determine whether the 
member is employed in a position requiring the mandatory retirement of the 
member under this subdivision (a)(1). In making that determination, the 
department shall apply the applicable definitions contained in chapters 34-37 
of this title and in the Age Discrimination in Employment Act. Any member 
employed in a position requiring mandatory retirement under this subsection 
(a) shall be retired on the first day of the month following the month in which 
the member attains sixty (60) years of age; and 

(2) A mandatory age requirement shall also apply for members who are 
employed as firefighters, police officers, or correctional officers with a political 
subdivision participating in the Tennessee consolidated retirement system, or 
who have been transferred from such a position to a supervisory or admin- 
istrative position within the police or fire department; provided the political 
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subdivision has adopted a mandatory retirement age requirement pursuant ~ 
to this subdivision (a)(2), and provided that the mandatory retirement of any © 
such member does not violate the Age Discrimination in Employment Act. In — 
cases of doubt, the respective political subdivision shall determine whether . 
the member is employed in a position requiring the mandatory retirement of — 
such member under this subdivision (a)(2). In making any such determina- 
tion, the political subdivision shall apply the applicable definitions contained ; 
in chapters 34-37 of this title and in the Age Discrimination in Employment ~ 
Act. Any political subdivision participating in the retirement system may 
establish a mandatory retirement age requirement for all its firefighters, 
police officers, and correctional officers and for all its employees who have — 
been transferred from the position of a firefighter, police officer, or correctional — 
officer to a supervisory or administrative position within their respective 
agency; provided, that: 

(A) The terms and conditions of the requirement shall be the same for all 
such employees within its employ; 

(B) The mandatory age requirement shall not be less than sixty (60) ~ 
years of age; 

(C) Each such employee shall be retired on the first day of the month 
following the month in which the employee attains the age requirement 
established by the political subdivision; 

(D) If the mandatory age requirement established by the political 
subdivision is less than the age requirement for receipt of old age and 
survivors benefits under Title II of the Federal Social Security Act (42 
U.S.C. $$ 401-425), each such employee shall be entitled to the supplemen- 
tal bridge benefit established pursuant to $ 8-36-211; and 

(E) The chief governing body of the political subdivision passes a 
resolution authorizing the establishment of the mandatory retirement age 
requirement. If the mandatory age requirement established by the political 
subdivision is less than the age requirement for receipt of old age and 
survivors benefits under Title II of the Federal Social Security Act, such 
resolution must further contain an authorization granting the supplemen- 
tal bridge benefit and the acceptance by the political subdivision of the 
liability associated with the bridge benefit. All costs associated with 
providing the supplemental benefit shall be paid by the political subdivi- 
sion and not by the state. Notwithstanding this section or any other law to 
the contrary, the terms of any resolution to adopt a mandatory retirement 
age requirement pursuant to this subdivision (a)(2) may include, at the 
option of the political subdivision, the deferral of the effective date of the 
mandatory retirement requirement up to the July 1 next following the 
passage of twelve (12) months from the effective date of the resolution; 
provided, however, that no such deferral shall impact the right, if any, that 
a member may otherwise have to receive the supplemental bridge benefit 
provided for in $ 8-36-211. 

(3)(A) Notwithstanding this section to the contrary, any member employed 
in a position requiring mandatory retirement under subdivision (a)(1) 
shall be retired on the first day of the month following the month in which 
the member attains sixty (60) years of age, unless the department of human 
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resources determines that such member serves in a supervisory or admin- 
istrative position which requires less than fifty percent (50%) of the 
member's duties to be involved in day-to-day law enforcement activities. 
Upon such determination by the department, the member may continue in 
service until the first day of the month following the month in which the 
member reaches the age requirement for receipt of old age and survivors 
benefits under Title II of the Federal Social Security Act; provided, that 
such member acknowledges that by continuing in service the member 
forfeits any rights to retirement benefits, including the supplemental bridge 
benefit provided for in § 8-36-211, during the period of the member’s 
continued service. The acknowledgment must be made in the manner 
prescribed by the retirement division and must be filed with the retirement 
division on or before the first day of the month prior to the month in which 
the member attains sixty (60) years of age. Any such member who fails to 
file the acknowledgment at the time and in the manner prescribed by this 
subdivision (a)(3)(A) shall be retired on the first day of the month following 
the month in which the member attains sixty (60) years of age. 

(B) Notwithstanding this section to the contrary, any member employed 
in a position requiring mandatory retirement under subdivision (a)(2) 
shall be retired on the first day of the month following the month in which 
the member attains the age requirement established by the political 
subdivision under subdivision (a)(2), unless the respective political subdi- 
vision determines that such member serves in a supervisory or adminis- 
trative position which requires less than fifty percent (50%) of the member’s 
duties to be involved in day-to-day law enforcement or firefighting activi- 
ties. Upon such determination by the respective political subdivision, the 
member may continue in service until the first day of the month following 
the month in which the member reaches the age requirement for receipt of 
old age and survivors benefits under Title II of the Federal Social Security 
Act; provided, that such member acknowledges that by continuing in 
service the member forfeits any rights to retirement benefits, including the 
supplemental bridge benefit provided for in $ 8-36-211, during the period 
of the member’s continued service. The acknowledgment must be made in 
the manner prescribed by the retirement division and must be filed with the 
retirement division on or before the first day of the month prior to the month 
in which the member attains the age requirement established by the 
political subdivision under subdivision (a)(2). Any such member who fails 
to file the acknowledgment at the time and in the manner prescribed by this 
subdivision (a)(3)(B) shall be retired on the first day of the month following 
the month in which the member attains the age requirement established by 
the political subdivision under subdivision (a)(2). 

(C) Notwithstanding any other provision of the law to the contrary, any 
member who would otherwise be covered under the mandatory retirement 
provisions of this section and who serves as the commissioner of safety, the 
director of the Tennessee bureau of investigation, the director of the 
Tennessee wildlife resources agency, the director of the Tennessee alcoholic 
beverage commission, or as the chief of a police department or of a fire 
department, may continue in service beyond the age requirement for receipt 
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of old age and survivors benefits under Title II of the Federal Social 


Security Act. 


(b) This section shall not be construed to render ineffectual the mandatory 
retirement of any member occurring prior to July 1, 1998. 


History. 

Acts 1972, ch. 814, § 5; impl. am. Acts 1974, 
ch. 481, § 16; Acts 1974, ch. 505, § 1; 1974, ch. 
630, § 2; 1978, ch. 516, § 1; 1978, ch. 717, § 1; 
1979, ch. 288, § 1; T.C.A., § 8-3905(b); Acts 
1988, ch. 973, § 9; 1993) ch. 67, § 23; 1997, ch, 
240, §:1;.1998;, ch. 1011, §.1; 2005, ch.. 204, 
§§ 12-15; 2006, ch. 870, § 19; 2007, ch. 418, 
§ 4; 2008, ‘ch’ 674, § 11; 2010, ch. 777, § 29; 
2016, ch. 962, §§ 31, 32; 2021, ch. 486, § 2. 


Amendments. 
The 2021 amendment, in (a)(2), substituted 


“firefighters, police officers, or correctional offi- 
cers” for “firefighters or police officers”, “fire- 
fighters, police officers, and correctional offi- 
cers” for “firefighters and police officers”, and 
“firefighter, police officer, or correctional officer” 
for “firefighter or police officer”; and, substi- 
tuted “within the police or fire department” for 
“within their respective agency” throughout. 


Effective Dates. 
Acts 2021, ch. 486, § 3. January 1, 2022. 


PART 3 
EARLY SERVICE RETIREMENT 


8-36-302. Eligibility and computation of allowances. 


(a) Notwithstanding any other law to the contrary and beginning on 
November 1, 1982, any of the following employees who are not eligible for 
social security coverage shall be eligible for early service retirement upon the 
completion of ten (10) years of membership service in a position covered by a 
local retirement system as provided for in chapter 35, part 3 of this title; the 


Tennessee consolidated retirement system; or a superseded system: 


(1) General employee; 
(2) Firefighter or police officer; 
(3) Teacher; and 


(4) Member of a local retirement system. 
(b) The retirement allowance, as provided under this section, shall be 
computed as a service retirement allowance and reduced by the greater of: 
(1) Four-tenths of one percent (0.4%) for each month by which the date of 
early service retirement precedes the service retirement date; or 
(2) An actuarial equivalent of the retirement allowance. 


History. 
Acts 1979, ch. 154, § 1; T.C.A., § 8-3908; 
Acts 2018, ch. 736, § 7. 


Amendments. 

The 2018 amendment rewrote (a) which read: 
“(a) Notwithstanding any provisions to the con- 
trary, beginning on November 1, 1982, any: 

“(1) General employee; 

“(2) Firefighter or police officer of a partici- 
pating political subdivision; 

“(3) Teacher; or 


“(4) Member of a local retirement system who 
is not eligible for social security coverage, based 
upon such member’s employment; 

“shall be eligible for early service retirement 
upon the completion of ten (10) years of mem- 
bership service in a position covered by this 
system, a superseded system or a local retire- 
ment system.” 


Effective Dates. 
Acts 2018, ch. 736, § 29. April 18, 2018. 
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8-36-303. Setting of retirement date. 


(a) Any member eligible to retire may set the effective date of the member’s 
retirement at any date within one hundred fifty (150) days before or after the 
date the member’s application is filed with the board; provided, that such 
effective date of retirement follows the date of such member’s separation from 
service and that the member at the time so specified for the member’s 
retirement shall have completed the applicable eligibility requirements as 
hereinabove set forth. 

(b) A member may submit only one (1) retirement application even if the 
member has service credit in one (1) or more of the four (4) defined benefit 
plans administered by the retirement system pursuant to chapters 34-37 of 
this title. The retirement payment plan and beneficiary selected by the 
member on the retirement application shall be the same for all of the plans and 
may not be changed or revoked, except as provided in part 6 of this chapter. 
The retirement system shall pay benefits from each of the applicable plans on 
the member’s effective date of retirement; provided, that the member has met 
the eligibility requirements of the particular plan for a retirement allowance. 
If on a member’s effective date of retirement the member has not met the 
eligibility requirements for a retirement allowance from a particular plan, the 
retirement system shall commence payments from that plan once the member 
meets the eligibility requirements of the plan. 


History. Effective Dates. 

Acts 1972, ch. 814, § 5; 19738, ch. 347, § 13; Acts 2018, ch. 736, § 29. April 18, 2018. 
T.C.A., § 8-3908; Acts 1993, ch. 67, § 21; 2018, 
ch. 736, § 9. 


Amendments. 
The 2018 amendment added (b). 


8-36-308. Eligibility of emergency medical services personnel, police 
officer, or firefighter for early service retirement upon 
attainment of 25 years of creditable service. 


(a) Notwithstanding this part or any law to the contrary, a person in a 
position covered by the definition of emergency medical services personnel in 
§ 68-140-302, police officer or firefighter who is a member of the retirement 
system, regardless of the person’s, police officer’s or firefighter’s participation 
in the legacy pension plan, the hybrid plan, or any other alternative plan, is 
eligible for early service retirement upon attainment of twenty-five (25) years 
of creditable service. The retirement allowance, as provided under this section, 
must be computed as the actuarial equivalent of the benefit that would have 
been payable under a service retirement allowance. 

(b) No person in a position covered by the definition of emergency medical 
services personnel in § 68-140-302, police officer or firefighter is required to 
retire pursuant to subsection (a). Subsection (a) applies only to emergency 
medical services personnel as defined in § 68-140-302, police officers or 
firefighters who retire on or after January 1, 2020, and does not constitute a 
change in formula under § 8-36-702. 

(c)(1) A political subdivision employing a person in a position covered by the 

definition of emergency medical services personnel in § 68-140-302, police 
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officer or firefighter, who voluntarily chooses to retire pursuant to subsection 
(a), may require the person in a position covered by the definition of 
emergency medical services personnel in § 68-140-302, police officer or 
firefighter to pay any insurance coverage otherwise provided to members 
who are one hundred percent (100%) vested in the service retirement benefit 
pursuant to § 8-36-201 from the time the person in a position covered by the 
definition of emergency medical services personnel in § 68-140-302, police 
officer or firefighter voluntarily chooses to retire pursuant to subsection (a) 
until the date that the person in a position covered by the definition of 
emergency medical services personnel in § 68-140-302, police officer or 
firefighter would have become one hundred percent (100%) vested in the 
service retirement benefit pursuant to § 8-36-201. 

(2) A person in a position covered by the definition of emergency medical 
services personnel in § 68-140-302, police officer or firefighter, who volun- 
tarily chooses to retire pursuant to subsection (a), is entitled to any 
insurance coverage otherwise provided to members who are one hundred 
percent (100%) vested in the member’s service retirement benefit pursuant 
to § 8-36-201 on the date that the person in a position covered by the 
definition of emergency medical services personnel in § 68-140-302, police 
officer or firefighter would have become one hundred percent (100%) vested 
in the service retirement benefit pursuant to § 8-36-201. 

(d) Subsection (c) does not apply to a municipality, as that term is defined in 

§ 7-84-1038, that is a member of the state retirement system and provides 

health insurance benefits in accordance with chapter 27, part 6 of this title. 
(e) For purposes of this section, “police officer” means a sheriff, sheriff's 

deputy, or police officer employed by this state, a municipality, or political 
subdivision of this state whose primary responsibility is the prevention and 
detection of crime and apprehension of offenders. 


History. 
Acts 2019, ch. 362, § 1; 2020, ch. 784, §§ 2-6. 


Amendments. 

The 2020 amendment, effective January 1, 
2021, inserted “person in a position covered by 
the definition of emergency medical services 


throughout (c); inserted “person’s,” preceding 
“police officer’s” in (a); and inserted "emergency 
medical services personnel as defined in § 68- 
140-302," in (b). 


Effective Dates. 
Acts 2019, ch. 362, § 2. January 1, 2020. 


personnel in § 68-140-302,” in (a), (b) and Acts 2020, ch. 784, § 7. January 1, 2021. 


8-36-309. Eligibility of correctional officer for early service retirement 
upon attainment of 25 years of creditable service — “Cor- 
rectional officer” defined. 


(a) A correctional officer who is a member of the retirement system, 
regardless of the correctional officer’s participation in the legacy pension plan, 
the hybrid plan, or any other alternative plan, is eligible for early service 
retirement after attaining twenty-five (25) years of creditable service. The 
retirement allowance must be computed as the actuarial equivalent of the 
benefit that would have been payable under a service retirement allowance. 

(b) Subsection (a) does not require a correctional officer to retire. Subsection 
(a) applies only to a correctional officer who retires on or after January 1, 2021, 
and does not constitute a change in formula under § 8-36-702. 


—_—— 
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(c) A correctional officer who chooses to retire pursuant to subsection (a) is 
entitled to any insurance coverage otherwise provided to a member who is one 
hundred percent (100%) vested in the member’s service retirement benefit 
pursuant to § 8-36-201 on the date that the correctional officer would have 
become one hundred percent (100%) vested in the service retirement benefit 
pursuant to § 8-36-201. 

(d) As used in this section, “correctional officer” means a person who: 

(1) Is employed by the department of correction; and 
(2) Satisfies the requirements of § 41-1-116. 


- History. Effective Dates. 
Acts 2020, ch. 784, § 1. Acts 2020, ch. 784, § 7. January 1, 2021. 


- 8-36-310. Eligibility of correctional officer for early service retirement 
upon attainment of 25 years of creditable service. 
[Effective January 1, 2022.] 


(a) Notwithstanding this part or any law to the contrary, a correctional officer 
employed by a local government who is a member of the retirement system, 
regardless of the correctional officer’s participation in the legacy pension plan, 
the hybrid plan, or another alternative plan, is eligible for early service 
retirement upon attainment of twenty-five (25) years of creditable service. The 
retirement allowance, as provided under this section, must be computed as the 
actuarial equivalent of the benefit that would have been payable under a service 
retirement allowance. 

(b) A correctional officer is not required to retire pursuant to subsection (a). 
Subsection (a) applies only to correctional officers who retire on or after January 
1, 2022 and does not constitute a change in formula under $ 8-36-702. 

(c)(L) The respective local government may require a correctional officer who 

voluntarily chooses to retire pursuant to subsection (a) to pay a pro rata share 

of the cost of any insurance coverage otherwise provided to members who are 
one hundred percent (100%) vested in the service retirement benefit pursuant 
to $§ 8-36-201 based on the time the correctional officer voluntarily chooses to 
retire pursuant to subsection (a) until the date that the correctional officer 
would have become one hundred percent (100%) vested in the service 

retirement benefit pursuant to $ 8-36-201. 

(2) A correctional officer who voluntarily chooses to retire pursuant to 
subsection (a) is entitled to insurance coverage otherwise provided to mem- 
bers who are one hundred percent (100%) vested in the member’s service 
retirement benefit pursuant to § 8-36-201 on the date that the correctional 
officer would have become one hundred percent (100%) vested in the service 
retirement benefit pursuant to $ 8-36-201. 


History. Effective Dates. 
Acts 2021, ch. 486, § 1. Acts 2021, ch. 486, § 3. January 1, 2022. 
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PART 5 
DISABILITY RETIREMENT 


8-36-501. Ordinary disability retirement allowances. 


(a) Ordinary Disability Retirement Authorized. Any member who has 
completed the service requirement for such member’s classification as set forth 
in subsection (b) and suffers from a total and permanent disability may be 
retired by the board of trustees on an ordinary disability retirement allowance. 
Before approval may be granted, the member must file with the retirement 
division an application for the retirement allowance in the manner prescribed 
by the retirement division. In addition, the member must provide competent 
medical evidence conclusively documenting that the member is totally and 
permanently disabled from engaging in any type of substantial gainful activity 
and that such disability existed at and since the date of the member’s 
separation from service. 

(b) Creditable Service Required. The number of years of creditable 
service which a member shall have completed to be eligible for ordinary 
disability retirement shall be: 

(1) Five (5) years for a member in Group 1 or 2; and 

(2) Eight (8) years for a member in Group 3 or 4. 

(c) Amount of Allowance. 

(1) Upon ordinary disability retirement, a member shall receive a service 
retirement allowance as provided in §§ 8-36-201 — 8-36-205, if eligible 
therefor. Otherwise, the member shall receive an ordinary disability retire- 
ment allowance until the member’s attainment of service retirement age as 
provided in §§ 8-36-201 — 8-36-205. The ordinary disability retirement 
allowance shall be equal to nine-tenths (°/,,.) of a service retirement 
allowance as computed in accordance with §8§ 8-36-206, 8-36-207 on the 
basis of the member’s average final compensation and creditable service at 
the time of ordinary disability retirement. 

(2) Notwithstanding the foregoing, if the member has completed less than 
twenty (20) years of creditable service at the time of ordinary disability 
retirement, the number of years of creditable service used in calculating the 
ordinary disability retirement allowance under subdivision (c)(1) shall be 
increased to the number of years of creditable service the member would 
have had at the member’s service retirement date had the member remained 
in service to such date, but not greater than twenty (20) years. This 
subdivision (c)(2) does not apply to members joining the retirement system 
after October 15, 1992. Any member joining the retirement system on or 
before October 14, 1992, shall receive the greater of the disability retirement 
allowance computed with or without the provisions of this subdivision (c)(2). 

(3) Notwithstanding subdivision (c)(1) or (c)(2), if the member has com- 
pleted less than twenty (20) years of creditable service at the time of 
ordinary disability retirement, the number of years of creditable service used 
in calculating the ordinary disability retirement allowance under subdivi- 
sion (c)(1) shall be increased to the greater of ten (10) years or to the number 
of years of creditable service the member would have had at the member’s 
service retirement date had the member remained in service to such date, 
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but not greater than twenty (20) years. 

(4) The maximum ordinary disability retirement allowance payable under 
this section shall not exceed seventy-five percent (75%) of the member’s 
average final compensation. This section shall not be construed to prevent 
any increase in the ordinary disability retirement allowance of a member in 
excess of the seventy-five percent (75%) limit when such increase is in 
accordance with § 8-36-124 or § 8-36-701. 

(5) Except as may be reduced under subdivision (c)(7), the minimum 
ordinary disability retirement allowance payable under this section shall be 
the minimum service retirement allowance computed in accordance with 
§ 8-36-209 on the basis of the member’s creditable service at the time of 
ordinary disability retirement. 

(6) Upon the member’s attainment of service retirement age as provided 
in §§ 8-36-201 — 8-386-205, the ordinary disability retirement allowance 
shall become equal to the full service retirement allowance as computed in 
accordance with §§ 8-36-206 — 8-36-209. 

(7) Notwithstanding anything to the contrary, in all cases where a 
member, including a prior class member, is receiving payments from the 
division of claims and risk management or workers’ compensation, the 
disability retirement allowance payable under this section shall be reduced 
so that the disability retirement allowance, together with payments from the 
division of claims and risk management and workers’ compensation, does 
not exceed seventy-five percent (75%) of the member’s average final compen- 
sation; provided, that if the member is receiving the minimum ordinary 
disability retirement allowance computed in accordance with § 8-36-209, 
such allowance shall be reduced so that the member’s disability retirement 
allowance, together with payments from workers’ compensation and the 
division of claims and risk management, does not exceed one hundred 
percent (100%) of the member’s average final compensation. This section 
shall not be construed to prevent any increase in the ordinary disability 
retirement allowance of a member in excess of the seventy-five percent (75%) 
or the one hundred percent (100%) limit when such increase is in accordance 
with § 8-36-124 or § 8-36-701. Any lump sum payment made by the division 
of claims and risk management or workers’ compensation shall be prorated 
over the period of time the payments would have been made had the 
payments not been commuted to a lump sum. 


History. Amendments. 

Acts 1972, ch. 814, § 5; 1973, ch. 347, § 14; The 2017 amendment substituted “division of 
1974, ch. 737, §§ 3, 4; 1974, ch. 788, § 2;1978, claims and risk management” for “division of 
ch. 741, §§ 10, 13; 1979, ch. 321, §§ 2,5;T.C.A. claims administration” throughout (c)(7). 

§§ 8-3910, 8-3912; Acts 1986, ch. 553, 8§ 17, 

18: 1986, ch. 554, § 17; 1989, ch. 505, § 3; Effective Dates. 

1992, ch. 733, § 1: 1993, ch. 67, § 22; 1997, ch. Acts 2017, ch. 271, § 3. May 4, 2017. 
219, § 5: 1999, ch. 79, §§ 6, 7; 2001, ch. 58, 

§§ 18, 19; 2006, ch. 870, § 20; 2016, ch. 962, 

$3338 2017, chy, 27h, $1. 
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8-36-502. Accidental disability retirement allowances. 


(a) Accidental Disability Retirement Authorized. Upon the application 
of a member in Group 1 or 2, any such member who has been disabled as the 
natural and proximate result of an accident or as the direct result of physical 
violence against the member’s own person occurring while the member was in 
the actual performance of duty at some definite time and place, without 
negligence on the member’s part, may be retired by the board of trustees on an 
accidental disability retirement allowance. A member shall not be entitled to 
receive disability retirement benefits under this section unless the member 
files with the retirement division an application for the benefits within two (2) 
years of the date of the claimed accident or incident causing such disability or 
within one (1) year of the member’s last paid day of employment, whichever is 
later. Before approval may be granted, the member must provide competent 
medical evidence that conclusively documents that the member is totally and 
permanently disabled from engaging in any type of substantial gainful activity 
and that such disability occurred while in the actual performance of duty. 

(b) Law Enforcement Officers and Firefighters. For purposes of this 
section, § 7-51-201 shall not apply. 

(c) Amount of Allowance. 

(1) For any person becoming a Group 1 or Group 2 member of the 
retirement system before July 1, 1997, the amount of the accidental 
disability retirement allowance shall equal fifty percent (50%) of the mem- 
ber’s average final compensation, except as reduced as follows: 

(A) The accidental disability retirement allowance shall be reduced to 
one-third (4%) of the member’s average final compensation upon the 
member’s receipt of benefits under Title II of the Social Security Act (42 
U.S.C. §§ 401-425). The reduction shall not be made in the case of a 
member who at the time of retirement has not accumulated sufficient 
quarters of coverage under the Social Security Act (42 U.S.C. § 301 et 
seq.), to qualify for social security benefits at service retirement age as 
provided in §§ 8-36-201 — 8-36-205; 

(B) Any member who is approved for an accidental disability retirement 
allowance to begin at fifty percent (50%) of the member’s average final 
compensation shall be required, as a condition of continued receipt of such, 
to provide adequate documentation to the retirement system within thirty 
(30) days after notification of such approval, that the member has made 
application for social security disability benefits. If the application for 
social security benefits is denied, the member shall be given thirty (30) 
days from the date of denial in which to seek a reconsideration of the 
member’s claim from the social security administration and to notify the 
retirement system of such action. Should the member’s claim for social 
security disability benefits be denied upon reconsideration, the member 
shall, within thirty (30) days after notice of such denial, file an appeal to 
the administrative law judge and notify the retirement system of the 
member’s action. The member is required to keep the retirement system 
informed of the status of the member’s claim for social security disability 
benefits through the entire appeals process as specified herein. Failure to 
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comply with the requirements of this subdivision (c)(1) shall result in a 

reduction of the member’s disability retirement allowance to thirty-three 

and one-third percent (3313%) of the member’s average final compensa- 
tion; and 

(C) Notwithstanding anything to the contrary, in all cases where a 
member, including a prior class member, is receiving payments from the 
division of claims and risk management or workers’ compensation, the 
disability retirement allowance payable under this section shall be re- 
duced so that the member’s disability allowance, together with payments 
from the division of claims and risk management and workers’ compen- 
sation, does not exceed seventy-five percent (75%) of the member’s average 
final compensation. Any lump sum payments made by the division of 
claims and risk management or workers’ compensation shall be prorated 
over the period of time the payments would have been made had the 
payments not been commuted to a lump sum. 

(2) This subsection (c) shall not be construed to prevent any increase in 
the accidental disability retirement allowance of a member in excess of the 
limits set forth in subdivision (c)(1) when such increase is in accordance with 
§ 8-36-124 or § 8-36-701. 

(3) For any person becoming a Group 1 or Group 2 member of the 
retirement system on or after July 1, 1997, the amount of the accidental 
disability retirement allowance shall equal the amount of an ordinary 
disability retirement allowance calculated pursuant to § 8-36-501(c). 


History. Amendments. 
Acts 1972, ch. 814, § 5; 1973, ch. 347, § 15; The 2017 amendment substituted “division of 
1974, ch. 737, §§ 1-3; 1977, ch. 448, § 2; 1978, claims and risk management” for “division of 


ch. 741, § 14; 1979, ch. 321, §§ 3, 6; T.C.A., claims administration” throughout (c)(1)(C). 
§§ 8-3911, 8-3913; Acts 1981, ch. 387, § 9; 


1986, ch. 553, § 19; 1989, ch. 505, §§ 4,5;1992, Effective Dates. 

ch, 733, § \2;:1993,. ch, 67,.§)-24; 1997; ch. 219, Acts 2017, ch. 271, § 3. May 4, 2017. 
§ 6; 1999, ch. 79, § 8; 2001, ch. 58, § 20; 2017, 

vel eh Be aa 


8-36-503. Effect of division of claims and risk management or workers’ 
compensation payments on allowance payments. 


(a) For the purposes of integrating division of claims and risk management 
or workers’ compensation payments with the disability retirement allowance 
provided herein, compensation shall include any payments made by the 
division of claims and risk management or workers’ compensation, except 
payments made for hospital or medical expenses. 

(b) Any member who is approved for a disability retirement allowance may 
be required to report to the retirement system, on a quarterly basis, the status 
of any workers’ compensation claim filed by the member. The member shall 
provide a copy of the final workers’ compensation settlement or judgment to 
the retirement system within thirty (30) days after the settlement or judgment 
becomes final. Failure to comply with the requirements of this subsection (b) 
may result in the suspension of the member’s retirement allowance. 
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History. claims and risk management” for “division of 
Acts 1979, ch. 321, § 6; T.C.A., §§ 8-3912, claims administration” twice in (a). 
8-39138; Acts 1989, ch. 505, § 6; 2005, ch. 204, ; 
§ 19; 2017, ch. 271, § 1. Effective Dates. 
Acts 2017, ch. 271, § 3. May 4, 2017. 
Amendments. 


The 2017 amendment substituted “division of 


PART 7 
INCREASED OR DECREASED ALLOWANCES 


8-36-714. Requirements to be compensated as president emeritus — 
Continued eligibility requirements — Filing of agreement. 


(a) The board of trustees of the University of Tennessee may grant to any 
former president of the University of Tennessee the title “president emeritus.” 
A state university board or the board of regents may grant to any former 
president of any college or university it governs a similar “emeritus” title. No 
former president shall receive any compensation or remuneration for holding 
the emeritus title, unless the following conditions are met: 

(1) The remuneration is for time actually spent by the former president in 
performing services for the respective governing board; 

(2) An agreement is executed between the respective governing board and 
the former president which sets forth the duties to be performed by the 
former president; 

(3) The agreement cannot exceed a term of one (1) year. The respective 
governing board may enter into additional one-year agreements with the 
former president. No renewal agreement shall be entered into until the 
governing board reviews and is satisfied with the emeritus work performed 
by the former president. Any such renewal must be approved by an 
affirmative vote of a majority of the respective governing board; 

(4) The former president must reside in the state of Tennessee at the time 
of the initial appointment and at the time of any subsequent appointment; 
and 

(5) The former president shall not accrue any additional retirement credit 
as a result of such appointment. 

(b) Notwithstanding any other law to the contrary, any former president 
receiving compensation or remuneration for holding the emeritus title pursu- 
ant to this section shall be eligible to continue drawing such person’s 
retirement allowance; provided, that the former president does not work and is 
not compensated for more than one hundred twenty (120) days or the 
equivalent of one hundred twenty (120) days during the one-year appointment, 
or, if working as a teacher, for more than twenty-four (24) quarter credit hours 
or eighteen (18) semester credit hours during the one-year appointment. If the 
period exceeds that specified in this subsection (b), the former president’s 
monthly retirement allowance shall be reduced in direct proportion thereto. 
The retirement system is authorized to obtain reimbursement for any retire- 
ment benefits overpaid as a result of any compensation being paid to a former 
president in excess of that permitted by this section. Such reimbursement may 
be made by deductions from the former president’s monthly benefit. 
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(c) For each emeritus appointment for which compensation or remuneration 
will be paid, the respective governing board shall be responsible for filing with 
the retirement division the agreement, which sets forth the name of the person 
holding the title, and the beginning and ending date of the appointment. The 
agreement shall be accompanied with documentation showing the amount of 
compensation to be paid to the person and the number of hours to be worked. 
The agreement and documentation shall be filed annually, if applicable, and 
signed by the former president acknowledging the conditions of the appoint- 
ment. The governing board shall send written notice to the speaker of the 
senate, the speaker of the house of representatives, the chairs of the senate 
standing committees on education and on finance, ways and means, the chairs 
of the standing committees on education administration and finance, ways and 
means of the house of representatives, and the office of legislative budget 
analysis of each emeritus appointment for which compensation or remunera- 





tion will be paid. 


History. 
Acts 2000, ch. 840, § 1; 2005, ch. 2038, § 5; 
2010, ch. 1030, § 9; 2015, ch. 182, § 5; 2018, ch. 
602, §§ 2, 3; 2019, ch. 345, § 16; 2021, ch. 64, 
§ 9. 


Amendments. 

The 2018 amendment rewrote (a) which read: 
“(a) The board of trustees of the University of 
Tennessee may grant to any former president of 
the University of Tennessee the title “president 
emeritus.” The board of regents of the state 
university and community college system may 
also grant to any former president of any col- 
lege or university governed by the board of 
regents a similar “emeritus” title. No former 
president shall receive any compensation or 
remuneration for holding the emeritus title, 
unless the following conditions are met: 

“(1) The remuneration is for time actually 
spent by the former president in performing 
services for the University or board of regents; 

“(2) An agreement is executed between the 
respective board and the former president 
which sets forth the duties to be performed by 
the former president; 

“(3) The agreement cannot exceed a term of 
one (1) year. The board of trustees of the Uni- 
versity of Tennessee or the board of regents 
may enter into additional one-year agreements 
with the former president. No renewal agree- 
ment shall be entered into until the respective 
board reviews and is satisfied with the emeri- 


tus work performed by the former president. 
Any such renewal must be approved by an 
affirmative vote of a majority of the respective 
board; 

“(4) The former president must reside in the 
state of Tennessee at the time of the initial 
appointment and at the time of any subsequent 
appointment; and 

“(5) The former president shall not accrue 
any additional retirement credit as a result of 
such appointment.”; and, in (c), substituted “be 
paid, the respective governing board shall be 
responsible for filing with the retirement divi- 
sion the agreement,” for “be paid, the board of 
trustees of the University of Tennessee and the 
board of regents shall be responsible for filing 
the agreement with the retirement division” in 
the first sentence, and substituted “The govern- 
ing board shall send” for “The board of trustees 
of the University of Tennessee and the board of 
regents shall further send” at the beginning of 
the last sentence. 

The 2019 amendment deleted “administra- 
tion and planning” following “on education”. 

The 2021 amendment substituted “education 
administration and finance, ways and means of 
the house of representatives” for “education 
and finance, ways and means of the house of 
representatives” in (c). 


Effective Dates. 
Acts 2018, ch. 602, § 20. March 28, 2018. 
Acts 2019, ch. 345, § 148. May 10, 2019. 
Acts 2021, ch. 64, § 132. March 29, 2021. 
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PART 8 
REEMPLOYMENT AFTER RETIREMENT 


8-36-801. Suspension of benefits while reemployed — Further contri- 
butions optional. 


(a) Except as provided in this part, any retired member of the Tennessee 
consolidated retirement system, or of any superseded system, or of any local 
retirement fund established pursuant to chapter 35, part 3 of this title who 
accepts employment in a position covered by the Tennessee consolidated 
retirement system shall, as a condition of such employment, cease to draw the 
member’s retirement allowance during the period of the employment; however, 
the member shall keep the member’s retirement benefit in the month that the 
member returns to work. 

(b) A retiree restored to employment shall not be required to reenroll as an 
active member of the retirement system, to make further contributions to the 
retirement system or to void the retirement payment plan elected by the 
member. Employees covered by the noncontributory provisions of the system in 
accordance with § 8-34-206 shall reenroll and accrue service. Any retiree 
restored to employment who reenrolls as an active member of the retirement 
system shall be treated as voiding any optional benefit previously elected 
under § 8-36-601 for purposes of in-service death benefits. Subject to § 8-36- 
802(c), any such optional benefit previously elected shall be restored upon 
subsequent retirement. 

(c) Notwithstanding subsection (b), any retiree who is hired or rehired in a 
position covered by the retirement system on or after July 1, 2018, shall 
reenroll as an active member of the retirement system, make such contribu- 
tions as are required for the retiree’s position, and establish credit for the 
additional service. This subsection (c) shall not apply to retirees who return to 
service in a position covered by the retirement system as provided in § 8-36- 
805, § 8-36-810, § 8-36-818, or § 8-36-821. This subsection (c) shall also not 
apply to retired members who are employees of a political subdivision that 
subsequently elects to cover its employees under the retirement system, unless 
the employee was a member or former member of a preexisting defined benefit 
plan maintained by that political subdivision. 


History. 802(c)” for “§ 8-36-802(e)” in the last sentence 
Acts 1976, ch. 816, § 6; T.C.A., § 8-3922(a); of (b); and added (c). 

Acts 1981, ch. 508, § 10; 1983, ch. 342, § 13; 

2004, ch. 631, § 10; 2005, ch. 203, § 1;2013,ch. Effective Dates. 

296, §§ 21, 22; 2018, ch. 736, §§ 21, 22. Acts 2018, ch. 736, § 29. April 18, 2018. 


Amendments. 
The 2018 amendment substituted “§ 8-36- 


8-36-802. Reenrollment upon reemployment or local system’s inclu- 
sion in consolidated system. 


(a) If a retiree restored to employment reenrolls as an active member of the 
retirement system, the excess, if any, of the retired member’s accumulated 
contributions at retirement over the sum of the retirement allowance pay- 


iain ee ee ——— er. 


i ee ee 


199 


RETIREMENT BENEFITS 


8-36-802 


ments received by the retired member shall be credited to the retiree as 


accumulated contributions. 


(b) Any creditable service to which the retiree was entitled when the retiree 
retired shall be restored to the retiree, and upon subsequent retirement, the 
retiree’s retirement allowance shall be based on the retiree’s compensation and 
creditable service before and after the period of prior retirement. 


(c)(1) If the retiree does not complete three (3) years of creditable service 
after restoration to service, the part of the retiree’s retirement allowance 
upon subsequent retirement payable with respect to creditable service 
rendered before the period of the retiree’s previous retirement, or included in 
the computation of the retiree’s previous retirement allowance, shall be 
equal to the retiree’s previous retirement allowance with all of the provisions 
of the retirement payment plan elected by the retiree, with respect to such 
part of the retiree’s retirement allowance. 

(2) If the retiree completes three (3) years or more of creditable service 
after restoration to service, the retirement payment plan elected by the 
retiree shall be void. Upon subsequent retirement, the retiree shall again 
elect the payment plan under which the retiree’s retirement benefits shall be 
paid. The benefits shall be recomputed under such plan based on the total 
service and salary credit accrued by the retiree both before and after the 
retiree’s previous retirement, unless such recomputation results in the 
retiree receiving a lower retirement allowance than the retiree would have 
received under that plan prior to restoration to service. If the recomputation 
results in a lower allowance, then the retiree’s retirement allowance under 
the payment plan elected upon subsequent retirement shall be computed 
pursuant to subdivision (c)(1). Notwithstanding this subsection (c) or any 
other law to the contrary, the retirement benefits of any retiree who 
previously elected the social security leveling retirement payment plan 
pursuant to § 8-36-601(c) shall not be recomputed pursuant to this subdi- 
vision (c)(2) unless the retiree pays to the retirement system the difference 
in benefits received under the social security leveling plan during the 
retiree’s previous retirement and the regular retirement payment plan. Any 
such retiree who fails to make such payment shall have such retiree’s 
benefits computed pursuant to subdivision (c)(1). 


History. 

Acts 1972, ch. 814, § 5; 1976, ch. 816, § 6; 
T.C.A., § 8-3922(a); Acts 1981, ch. 387, § 14; 
1981, ch. 508, § 11; T.C.A., §§ 8-36-802, 8-36- 
805, 8-36-806; Acts 1983, ch. 342, §§ 14, 15; 
2004, ch. 631, § 11; 2005, ch. 204, § 21; 2010, 
ch. 777, § 32; 2018, ch. 736, § 23. 


Amendments. 

The 2018 amendment deleted former (a) and 
(b) which read: “(a) Upon reemployment in a 
position covered by the Tennessee consolidated 
retirement system, or should the retiree be an 
employee of a political subdivision which sub- 
sequently elects to cover its employees under 
the Tennessee consolidated retirement system, 
the retiree shall have the option of becoming a 
member of the Tennessee consolidated retire- 


ment system, or of executing an irrevocable 
election not to participate. 

“(b) Should the reemployed retiree elect to 
become a member of the retirement system, the 
retiree shall make such contributions as are 
provided for the class membership and estab- 
lish credit for additional service.”; redesignated 
former (c)-(e) as present (a)-(c); in present (a), 
deleted the former heading “Accumulated Con- 
tributions” and added “If a retiree restored to 
employment reenrolls as an active member of 
the retirement system,” at the beginning; de- 
leted the former heading “Creditable Service 
Accumulated Prior to Reemployment” in pres- 
ent (b); and, in present (c), deleted the former 
heading which read: “Creditable Service Dur- 
ing Reemployment” and substituted “§ 8-36- 
601(c)” for “§ 8-36-101”. 
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Effective Dates. 
Acts 2018, ch. 736, § 29. April 18, 2018. 


8-36-803. Election not to reenroll in retirement system. 


Should the reemployed retiree elect not to participate as provided in 
§ 8-36-801, the retiree shall make no further contributions nor establish any 
additional service, but, upon final retirement, shall be entitled to the same 
benefits to which the retiree was entitled before restoration to service. 


History. as provided in § 8-36-801,” for “Should the 
Acts 1976, ch. 816, § 6; T.C.A., § 8-3922(a); reemployed retiree make an irrevocable elec- 
Acts 2016, ch. 962, § 35; 2018, ch. 736, § 24. tion not to participate as provided in § 8-36- 


802,” at the beginning. 
Amendments. 


The 2018 amendment substituted “Should Effective Dates. 
the reemployed retiree elect not to participate Acts 2018, ch. 736, § 29. April 18, 2018. 


8-36-805. Reemployment permitted. 


Any retired member or prior class member of the Tennessee consolidated 
retirement system, and any retiree of a local retirement fund receiving benefits 
in accordance with chapter 35, part 3 of this title may return to service 
temporarily in a position covered by the Tennessee consolidated retirement 
system and continue to draw such person’s retirement allowance; provided, 
that all of the following conditions are met: 

(1) During a twelve-month period, that person does not work more than 
one hundred twenty (120) days or the equivalent of one hundred twenty 
(120) days; or if employed as a teacher by an institution of higher learning, 
twenty-four (24) quarter credit hours or eighteen (18) semester credit hours; 

(2) For temporary employment periods commencing on or after July 1, 
2002, the entire compensation payable to the retired member for the work 
shall not exceed an amount equal to the sum of sixty percent (60%) of the 
annual full-time salary received by the retired member in the year immedi- 
ately prior to the member’s last paid day of covered employment, adjusted by 
five percent (5%) for each year since the member’s last paid day of covered 
employment or by such other percentage as may be determined by the 
treasurer and the commissioner of human resources. In determining such 
percentage for any given year, the treasurer and the commissioner of human 
resources may consider any matter which, in their discretion, they deem 
relevant including, but not limited to, the condition of the labor market and 
the ability to fill the respective positions; 

(3) The retired member may work in addition to the one hundred twenty 
(120) days prescribed above if employed as a substitute teacher in a public 
school system; provided, that the director of such school system certifies to 
the division of retirement that no other qualified personnel are available to 
substitute teach during such period, and that the compensation payable to 
the retired member for such work does not exceed the rate of compensation 
set by the public school system for substitute teachers filling similar vacant 
positions; and provided further, that the total salary paid to any such retired 
member for teaching during the twelve-month period shall not exceed the 
pertinent pro rata share of average salary being paid at the institution in the 
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academic discipline concerned; 

(4) The retired member does not return to service until the expiration of 
at least sixty (60) calendar days from the member’s effective date of 
retirement, unless such member returns to service in a position wherein the 
member renders no more than one-half (%) the hours the member was 
scheduled to work prior to retirement and the head of the employing entity 
certifies to the division of retirement that no other qualified persons are 
reasonably available to fill the position; 

(5) The head of the employing entity or the head’s designee: 

(A) Shall certify to the retirement division the member’s name, period 
to be employed, number of days to be worked, compensation to be paid, and 
anticipated termination date. The certification shall be made in the 
manner prescribed by the retirement division and shall be filed annually, 
if applicable, and acknowledged by the member; 

(B) Shall submit a statement showing working hours and compensation 
for the retiree when requested; and 

(C) Shall be subject to audit to verify working hours and the compen- 
sation being paid; 

(6) Should the period of return to service or the compensation therefor 
exceed that specified in this section, the person’s monthly retirement 
allowance shall be reduced by the greater of the following: 

(A) Each day worked in excess of the limitation shall result in the loss 
of one-twentieth (*/,,) of the monthly retirement allowance; or 

(B) Any compensation received in excess of the limitation shall reduce 
the retirement allowance payable by the ratio such compensation exceeds 
the limitation; 

(7) The retirement system is authorized to obtain reimbursement for any 
retirement benefits overpaid as a result of a retiree’s reemployment in excess 
of that permitted by this section, by deductions from a retiree’s monthly 
benefit; and 

(8) The retiree will not accrue any additional retirement credit during the 
retiree’s period of reemployment. 


History. Amendments. 
Acts 1983, ch. 342, § 21; 1989, ch. 315, § 1; The 2017 amendment deleted “an additional 
1991, ch. 10, § 1; 1991, ch. 172, §§ 1, 2; 1993, ninety (90) days during the twelve-month pe- 


ch. 67, §§ 25, 26; 1994, ch. 796, §§ 1, 2; 1995, riod” following “the one hundred twenty (120) 
ch. 164, § 10; 1999, ch. 79, § 10; 2002, ch. 863, days prescribed above” in (3). 


§§ 9-12; 2005, ch. 208, §§ 2-4; 2006, ch. 1002, 

§ 1; 2008, ch. 674, §§ 13, 21; 2010, ch. 777, Effective Dates. 

§§ 33, 34; 2016, ch. 962, §§ 36, 37; 2017, ch. Acts 2017, ch. 287, § 2. July 1, 2017. 
D1, 2 ae 


8-36-806. Assignment to duty of retired state judges — Compensation 
— Creditable service. 


(a) The chief justice of the supreme court is empowered to assign any retired 
state judge to: 
(1) Hold any court in the state whenever in the chief justice’s judgment it 
is necessary to do so in order to relieve congested dockets; or 
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(2) Sit for judges who may be incapacitated or who may be absent because 
of illness or otherwise. 

(b) A retired state judge holding court hereunder shall be paid, in addition 
to the retirement allowance for the period during which the retired state judge 
sits as judge, the difference between the retired state judge’s retirement 
allowance for the period and the amount the retired state judge would receive 
for that period if the retired state judge were an active judge of the same court. 

(c) The chief justice shall certify to the judicial cost accountant the date on 
which such service commences and the date on which such service terminates. 

(d)(1) Any retired judge assigned to duty under this section who has not 

attained the maximum creditable service shall be entitled to receive credit 

for services performed in such duty; provided, that: 
(A) Such judge elects to receive such credit by notice to the board; and 
(B) Such judge authorizes the deduction of the applicable contributions 

as set forth under chapter 37, part 2 of this title. 

(2) Such service shall be added to the creditable service of such judge and, 
on July 1 of each year, such judge’s benefits shall be adjusted according to the 
superseded system or of the retirement system hereby created as may be 
appropriate. 

(3) Notwithstanding this subsection (d) to the contrary, any retired judge 
assigned to duty under this section on or after July 1, 2018, shall reenroll as 
an active member of the retirement system, make such contributions as are 
required for the retiree’s position, and establish credit for the additional 
service. 


History. (d)(1) and (d)(2) as present (d)(1); redesignated 
Acts 1972, ch. 814, § 12; T.C.A., §§ 8- former (e) as present (d)(2); and added (d)(3). 

3940(a), 8-3940(c), 8-36-813; Acts 1986, ch. 558, ‘ 

§ 20; 2012, ch. 611, § 3; 2018, ch. 736, § 25. Effective Dates. 


Acts 2018, ch. 736, § 29. April 18, 2018. 
Amendments. 


The 2018 amendment redesignated former 


8-36-808. Members of general assembly. 


(a) Notwithstanding any law to the contrary, any retired member of the 
Tennessee consolidated retirement system or of any superseded system admin- 
istered by the state of Tennessee who becomes a member of the general 
assembly after November 1, 1982, may continue service in the general 
assembly without loss or suspension of retirement benefits; provided, that: 

(1) The retirement benefits are based on service and salary rendered in a 
capacity other than that as a general assembly member; and 
(2) For any such retiree who is elected to the general assembly on or after 

July 1, 2018, the retiree shall reenroll as an active member of the retirement 

system, make such contributions as are required for the retiree’s position, 

and establish credit for the general assembly service. 

(b) Any retirement benefits accrued as a result of general assembly service 
will only be paid upon termination of services in the general assembly. 

(c) Any general assembly member previously denied retirement credit: 

(1) Under this section prior to its amendment by Acts 1985, ch. 449, §§ 22 
and 23; or 
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(2) Under any other law governing the retirement system because such 
member was receiving a retirement benefit; 


| shall be entitled to claim retirement credit for general assembly service upon 


making application therefor to the retirement system and making any contri- 
butions such member would have made had such member been a member 
during such period plus interest as provided by § 8-37-214. Any adjustment in 
retirement benefits shall be effective at the beginning of the following month. 


History. 

Acts 1982, ch. 572, § 1; T.C.A., § 8-36-815; 
Acts 1985, ch. 449, §§ 22, 23; 1991, ch. 378, 
§ 16; 1993, ch. 67, § 27; 1995, ch. 41, § 1; 1997, 
ch. 21, § 1; 2006, ch. 870, § 24; 2018, ch. 736, 


§ 26. 
Amendments. 


The 2018 amendment rewrote (a) which read: 
“(a) Notwithstanding any law to the contrary, 


assembly after November 1, 1982, may con- 
tinue service in the general assembly without 
loss or suspension of such person’s retirement 
allowance; provided, that such retirement al- 
lowance is based on service and salary rendered 
in a capacity other than that as a general 
assembly member.” 


Effective Dates. 
Acts 2018, ch. 736, § 29. April 18, 2018. 


any person becoming a member of the general 


8-36-809. Acceptance of employment as law enforcement officer with- 
out loss or suspension of retirement benefits. [Effective 
until July 1, 2023.] 


(a) As used in this section, “law enforcement officer” means a member of the 
Tennessee highway patrol, or a police officer, sheriff, or sheriffs deputy 
employed full time by a municipality or political subdivision of this state, or a 
police officer, agent, or investigator previously employed full time by the state, 
whose primary responsibility is the prevention and detection of crime and 
apprehension of offenders. 

(b) Notwithstanding any law to the contrary, a law enforcement officer 
retired for at least nine (9) months from the Tennessee consolidated retirement 


system, from a superseded system administered by the state, or from a local 


retirement fund pursuant to chapter 35, part 3 of this title may accept 
employment as a law enforcement officer without loss or suspension of 
retirement benefits under the following conditions: 

(1) The retired member has successfully completed annual training 
required by title 38, chapter 8, part 1, and as required by the Tennessee 
peace officer standards and training commission; 

(2) The employing law enforcement agency and retired member notify the 
retirement division upon hiring the retired member and submit such 
information on proper documents as required by the retirement division; 

(3) The employing law enforcement agency certifies in writing to the 
retirement division that the retired member has the requisite experience 
and training for the position to be filled; 

(4) The retired member is not eligible to accrue additional retirement 
benefits as a result of such employment; 

(5) The retired member must not receive automatic credit for years of 
experience in determining compensation; provided, that the salary paid to 
such retired member for serving as a law enforcement officer must not be less 
than the rate of compensation set by the employing law enforcement agency 
for law enforcement officers with no experience filling similar positions, nor 
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may such salary exceed eighty-five percent (85%) of the rate of compensation 
set by the employing law enforcement agency for law enforcement officers 
with comparable training and years of experience filling similar positions. 
Once such compensation is set, the retired member is not entitled to police 
pay supplements authorized under § 38-8-111; and 

(6) The retired member’s appointment to serve as a law enforcement 
officer cannot exceed one (1) year. The retired member may be reappointed to 
additional one-year periods; provided, that the conditions contained in this 
section are met for each such reappointment, including the certifications 
required in subdivision (b)(3). 
(c) Payments must be made by appropriation of funds by the retired 


member’s employing law enforcement agency, in the case of a municipality or 


political subdivision, for the purpose of: 


(1) Making a payment equal to the amount the employer would have 
contributed had the retired member been a member of the retirement system 
for the position during the period of employment; or 

(2) Paying an additional amount as determined by the board of trustees of 
the Tennessee consolidated retirement system required to fund the lability 
created by this section; provided, that such amount is not less than five 
percent (5%) of the retired member’s pay rate. 

(d) This section does not prohibit any retired member or prior class member 
of the Tennessee consolidated retirement system, or a retiree of a local 
retirement fund receiving benefits in accordance with chapter 35, part 3 of this 
title from returning to service temporarily in a position covered by the 
Tennessee consolidated retirement system pursuant to § 8-36-805. 

(e) This section is repealed on July 1, 2023. 


History. 
Acts 2021, ch. 499, § 1. 


Compiler’s Notes. 

Former § 8-36-809 (Acts 1979, ch. 320, § 1; 
T.C.A., § 8-3939(e)), concerning reemployment 
of retired public college or university personnel 
under certain conditions without loss of ben- 
efits, was repealed by Acts 1983, ch. 342, § 18, 
and the present section (formerly § 8-36-816) 
substituted therefor. 

Section 8-36-809 (Acts 1982, ch. 648, § 1; 
T.C.A., § 8-36-816; Acts 1984, ch. 601, § 7; 
1993, ch. 67, § 28; 2005, ch. 204, § 22), con- 
cerning employment of retired general employ- 
ees, state police officers or wildlife officers by 
political subdivision, was repealed by Acts 
2005, ch. 208, § 6, effective January 1, 2006. 

Acts 2005, ch. 208, § 11 provided that the 
repeal of this section shall only apply to mem- 
bers who retire on or after January 1, 2006. For 
members who retired before January 1, 2006, 
the section read: “Employment of retired gen- 
eral employees, state police officers or wildlife 
officers by political subdivision. 


“Notwithstanding any provision of this part 
to the contrary, a retired state general em- 
ployee, state police officer or state wildlife offi- 
cer may accept employment with a political 
subdivision without loss or suspension of retire- 
ment benefits; provided, that such retired em- 
ployee shall not be eligible to accrue additional 
retirement benefits as a result of such employ- 
ment. The provisions of this section only apply 
to employment with local governmental enti- 
ties, including, but not limited to, any munici- 
pality, metropolitan government, county, utility 
district, school district, public building author- 
ity, and development district created and exist- 
ing pursuant to the laws of Tennessee, or any 
instrumentality of government created by any 
one (1) or more of the named local governmen- 
tal entities or by an act of the general assem- 
bly.” 

Former § 8-36-809 (Acts 2007, ch. 184, § 14) 
concerned employment as a bus driver after 
retirement. 


Effective Dates. 
Acts 2021, ch. 499, § 2. May 25, 2021. 
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PART 9 


HYBRID RETIREMENT PLAN FOR STATE EMPLOYEES 
AND TEACHERS 


8-36-903. Persons eligible to participate in hybrid retirement plan — 
Determination of eligibility — Continuing membership in 
optional retirement program — Transfer to hybrid plan — 
Application of provisions of the Tennessee consolidated 
retirement system. 


(a) Notwithstanding any other law to the contrary and except as provided in 
this section, any person otherwise eligible to participate in the retirement 
system or in the optional retirement program established in the Optional 
Retirement Program for Employees of Public Institutions of Higher Education, 
compiled in chapter 25, part 2 of this title who enters service as a state 
employee or teacher on or after July 1, 2014, shall participate in the hybrid 
plan established under this part; provided, however, that any person who 
enters service with a state-supported institution of higher education on or after 
July 1, 2014, and who is exempt from the Fair Labor Standards Act (29 U.S.C. 
§ 201 et seq.), may elect membership in the optional retirement program as 
provided in § 8-36-9283 in lieu of the hybrid plan. In all cases of doubt, the state 
treasurer shall determine whether the person is eligible to participate in the 
optional retirement program. 

(b) Any state employee or teacher who is a member of the retirement system 
or of the optional retirement program established in chapter 25, part 2 of this 
title on June 30, 2014, shall continue membership in the retirement system 
pursuant to the terms of chapters 34-37 of this title or in the optional 
retirement program pursuant to the terms of chapter 25, part 2 of this title, as 
applicable, that were in effect on June 30, 2014. Any person who reenters 
service as a state employee or teacher on or after July 1, 2014, having 
previously served as a state employee or teacher prior to July 1, 2014, and who 
has not otherwise lost membership in the retirement system pursuant to 
§ 8-35-104(a)(1) or (a)(2) or in the optional retirement program shall continue 
membership in the retirement system pursuant to the terms of chapters 34-37 
of this title or in the optional retirement program pursuant to the terms of 
chapter 25, part 2 of this title, as applicable, that were in effect on June 30, 
2014. A person loses membership in the optional retirement program by either 
annuitizing that person’s entire account, rolling the person’s entire account 
balance over to another plan, or by taking a distribution of the person’s entire 
account balance. 

(c)(1) Except as provided in subdivision (c)(6), membership in the hybrid plan 

or the optional retirement program, as applicable, shall not be required for 

any part-time state employee or part-time teacher who would otherwise be 
covered under this part, or for any state employee who has optional 
membership in the retirement system pursuant to chapters 34-37 of this 
title. 

(2) Notwithstanding any other law to the contrary and except as provided 
in subdivision (c)(6), any person who becomes a part-time state employee or 
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a part-time teacher on or after July 1, 2016, and who otherwise would be 
covered under this part, shall upon initial date of hire file an irrevocable 
election to become or not to become a participant in the hybrid plan or in the 
optional retirement program described in § 8-36-9238, as applicable. Any 
person serving as a part-time state employee or part-time teacher on June 
30, 2016, and who otherwise would be covered under this part, but who did 
not elect to participate in the hybrid plan or in the optional retirement 
program described in § 8-36-923, shall, by no later than October 31, 2016, 
file an irrevocable election to become or not to become a participant in the 
hybrid plan or in the optional retirement program described in § 8-36-9238, 
as applicable. This subdivision (c)(2) shall not be construed to prohibit an 
eligible employee from making the elections authorized in chapter 25, part 2 
of this title. 

(3) Notwithstanding this subsection (c), § 8-35-109, or any other law to 
the contrary, any person who becomes a state judge, district attorney 
general, or member of the general assembly on or after July 1, 2016, and who 
has not otherwise maintained membership in the retirement system based 
on previous service as a state employee or teacher, shall, upon the initial 
date of taking office, file an irrevocable election to become or not to become 
a participant in the hybrid plan. A person serving as a state judge, district 
attorney general, or member of the general assembly on June 30, 2016, and 
who is not a participant in the hybrid plan or who has not otherwise 
maintained membership in the retirement system based on previous service 
as a state employee or teacher, shall, by no later than October 31, 2016, file 
an irrevocable election to become or not to become a participant in the hybrid 
plan. 

(4) Notwithstanding any other law to the contrary and except as provided 
in subdivision (c)(6), any member of the state election commission who has 
not otherwise maintained membership in the retirement system based on 
previous service as a state employee or teacher, shall, on the first day 
following completion of five (5) years of service on the commission, file an 
irrevocable election to become or not to become a participant in the hybrid 
plan. Any member of the state election commission who has completed a 
minimum of five (5) years of service on the commission as of June 30, 2016, 
and who is not a participant in the hybrid plan or who has not otherwise 
maintained membership in the retirement system based on previous service 
as a state employee or teacher, shall, by no later than October 31, 2016, file 
an irrevocable election to become or not to become a participant in the hybrid 
plan. 

(5) The elections provided for in this subsection (c) shall be made in the 
manner prescribed by the retirement system and shall be filed with the 
retirement system. The elections provided for in this subsection (c) shall not 
include any option for the employee to have a cash or deferred election right 
with respect to designated employee contributions, and the employee con- 
tributions shall be picked up in accordance with § 8-36-904(b). 

(6) Notwithstanding this subsection (c), any current or former member of 
the retirement system or of a superseded system who accepts, or is elected to, 
a position on or after July 1, 2018, for which membership in the hybrid plan 
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is otherwise optional pursuant to this subsection (c) shall become a member 
of the hybrid plan as a condition of employment. This subdivision (c)(6) shall 
not apply to retired members of the retirement system or of a superseded 
system who return to service in a position covered by the retirement system 
as provided in § 8-36-805, § 8-36-810, § 8-36-818, or § 8-36-821. 

(d) Any teacher as defined in § 8-34-101(49)(B) who is a member of the 
retirement system pursuant to § 8-35-101 shall have the option to transfer 
from the retirement system to the hybrid plan on a prospective basis; provided, 
that allowing such choice meets all applicable state and federal requirements, 
including § 414(h) of the Internal Revenue Code (26 U.S.C. § 414(h)), that are 
necessary for the retirement system to maintain its status as a qualified plan 
under the Internal Revenue Code. The election to transfer shall be made in the 
manner prescribed by the retirement system and filed with the retirement 
system. Any such election shall become effective on the first day of the month 
next following the month the election is filed with the retirement system, and 
shall be irrevocable. The actuarial value of accrued benefits earned prior to the 
effective date of the transfer shall be determined under the applicable 
provisions of the retirement system in effect on the date of the transfer. The 
teacher shall thereafter be subject to the applicable provisions of this part for 
all service rendered and compensation received by the teacher as a teacher 
with any elementary or secondary Tennessee public school system or as a 
future state employee. 

(e) All provisions of chapter 25, part 2 and of chapters 34-37 of this title that 
are not inconsistent with this part shall continue to apply, as applicable, to 


participants in the hybrid plan or the optional retirement program. 


History. 

Acts 2013, ch. 259, § 1; 2014, ch. 659, § 25; 
2015, ch. 118, § 8; 2015, ch. 421, § 26; 2016, ch. 
962, §§ 3-6, 40; 2018, ch. 736, §§ 12-16; 2019, 
ch. 381; § 12;°2021, ch. 251; 8" 2: 


Amendments. 

The 2018 amendment, in (c), added “Except 
as provided in subdivision (c)(6),” at the begin- 
ning of (1); substituted “Notwithstanding any 
other law to the contrary and except as pro- 
vided in subdivision (c)(6)” for “Notwithstand- 
ing this subsection (c) or any other law to the 
contrary” at the beginning of (2); substituted 
“Notwithstanding any other law to the contrary 
and except as provided in subdivision (c)(6)” for 
“Notwithstanding this subsection (c), § 8-35- 
109, or any other law to the contrary” at the 
beginning of (3); substituted “Notwithstanding 
any other law to the contrary and except as 


provided in subdivision (c)(6)” for “Notwith- 
standing this subsection (c), § 8-35-113(c), or 
any other law to the contrary” at the beginning 
of (4); and added (6). 

The 2019 amendment, in (c)(3), inserted “this 
subsection (c), § 8-35-109, or” preceding “any 
other law”, deleted “and except as provided in 
subdivision (c)(6)” following “the contrary”, sub- 
stituted “district attorney general, or member” 
for “an attorney general, or a member’, in- 
serted “district” preceding “attorney general”, 
and deleted “or not to become” following “to 
become”. 

The 2021 amendment, in (c)(3), in the last 
sentence, substituted “A person” for “Any per- 
son”; and inserted “or not to become”. 


Effective Dates. 
Acts 2018, ch. 736, § 29. April 18, 2018. 
Acts 2019, ch. 381, § 14. May 10, 2019. 
Acts 2021, ch. 251, § 7. April 28, 2021. 


8-36-919. Membership in the hybrid plan for employees of political 
subdivisions electing to participate. 


(a)(1) A political subdivision that is not otherwise participating under any of 
the plans afforded under chapters 34-37 of this title may, by resolution 
legally adopted and approved by its chief governing body and in accordance 
with the procedure set out in § 8-35-201, authorize its employees in all of its 
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departments or instrumentalities to become eligible to participate in the 
hybrid plan. Membership in the hybrid plan for employees of political 
subdivisions that are admitted into the hybrid plan pursuant to this 
subsection (a) shall be: 

(A) Optional for all employees in the service of the political subdivision 
on the date the approval is given, except as provided in subdivisions (a)(2) 
and (3); and 

(B) Mandatory for all eligible employees entering the service of the 

political subdivision thereafter; provided, however, and except as provided 
in subdivision (a)(3), membership shall not be required for any part-time 
employee who would otherwise be covered under this part, or for any 
employee who has optional membership in the retirement system pursu- 
ant to chapters 34-37 of this title. Any election made by an employee to 
become a participant shall be irrevocable and such employee shall there- 
after be subject to the terms and conditions of the hybrid plan. 
(2)(A) If the political subdivision continues to maintain a preexisting 
pension plan that is closed to new membership on the date of the political 
subdivision’s participation date in the hybrid plan, the political subdivi- 
sion may, by resolution duly adopted by its chief legislative body, authorize 
its current employees who participate in the preexisting plan the choice of 
maintaining membership in the preexisting plan or joining the hybrid 
plan; provided, that allowing such choice meets all applicable state and 
federal requirements, including § 414(h) of the Internal Revenue Code (26 
U.S.C. § 414(h)), that are necessary for the hybrid plan to maintain its 
status as a qualified plan under the Internal Revenue Code. 

(B) [Deleted by 2016 amendment.] 

(C) Notwithstanding § 8-36-904 or any other law to the contrary, any 
political subdivision described in subdivision (a)(2)(A) shall set the em- 
ployee contribution rate for its employees at the same rate as required 
under the political subdivision’s preexisting plan. The political subdivision 
shall submit to the retirement system a duly executed adoption resolution 
as provided in subdivision (a)(1) prior to the political subdivision’s effec- 
tive date of participation in the hybrid plan, which must be approved by 
the board of trustees. If the employee contribution rate is set at an amount 
less than five percent (5%) of the employees’ earnable compensation, the 
four percent (4%) employer contribution rate described in § 8-36-922 shall 
be increased by the percentage difference between five percent (5%) and 
the employee contribution rate. 

(3)(A) Except as provided in subdivision (a)(3)(B), any current or former 
member of the retirement system or of a superseded system who accepts, 
or is elected to, a position on or after July 1, 2018, for which membership 
in the hybrid plan is otherwise optional pursuant to subdivision (a)(1) 
shall become a member of the hybrid plan as a condition of employment. 

(B) Subdivision (a)(3)(A) shall not apply to an employee having optional 
membership who was employed by a political subdivision on the date the 
political subdivision elected to extend retirement coverage to the em- 
ployee, unless the employee was a member or former member of a 
preexisting defined benefit plan maintained by that employer. Subdivision 
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(a)(3)(A) shall also not apply to retired members of the retirement system 
who return to service in a position covered by the retirement system as 
provided in § 8-36-805, § 8-36-818, or § 8-36-821. 

(4) Any person who is employed by a political subdivision that is admitted 
into the hybrid plan on or after July 1, 2016, and who has optional 
membership pursuant to this section, shall, upon the date approval is given, 
file an irrevocable election to become or not to become a participant in the 
hybrid plan. Any employee of a political subdivision who had optional 
membership in the hybrid plan on June 30, 2016, and who has not elected to 
participate, shall, by no later than October 31, 2016, file an irrevocable 
election to become or not to become a participant in the hybrid plan. The 
elections provided for in this subdivision (a)(4) shall be made in the manner 
prescribed by the retirement system and shall be filed with the retirement 
system. The elections provided for in this subdivision (a)(4) shall not include 
any option for the employee to have a cash or deferred election right with 
respect to designated employee contributions and the employee contribu- 
tions shall be picked up in accordance with § 8-36-904(b). 

(b) Except as otherwise specifically provided in this part, any political 
subdivision electing to participate in the hybrid plan pursuant to this section 
_ shall participate in the provisions of the plan as they exist for state employees 
on the date of participation or at any other given time pursuant to any changes 
made pursuant to §§ 8-36-921 and 8-36-922; provided, however, that any 
subsequent changes that increase the liability of a participating political 
subdivision within the meaning of Constitution of Tennessee, Article II, § 24 
shall not apply to the political subdivision unless the chief governing body of 
the political subdivision agrees to such changes and accepts the lability 
therefore. Notwithstanding this subsection (b), the following provisions shall 
remain optional to political subdivisions: 

(1) Part-time, seasonal, or temporary employee service credit in accor- 
dance with § 8-34-621; and 

(2) Mandatory retirement in accordance with § 8-36-205. 

(c) A political subdivision already participating in the retirement system 
under one of the additional plans afforded under chapters 34-37 of this title 
may change from that plan to the hybrid plan on a prospective basis by passage 
of a resolution pursuant to subsection (a) above. Any such resolution shall set 
forth the effective date of the change; provided, that the date shall be on the 
first day of any quarter following a minimum of six (6) months’ notice to the 
retirement system. The actuarial value of accrued benefits earned by employ- 
ees of the political subdivision prior to the effective date of the change shall 
remain an enforceable right and may not be reduced or otherwise forfeited 
except by the consent of the employee or in accordance with § 8-35-124. 

(d) Any political subdivision that participates in the hybrid plan shall have 
the right to change from the hybrid plan to any of the additional plans afforded 
to the political subdivision under chapters 34-37. Any such change shall be in 
accordance with and subject to the terms and conditions of §§ 8-35-253 — 
8-35-256. In addition, any political subdivision that participates in the hybrid 
plan shall be subject to the withdrawal provisions of §§ 8-35-211 and 8-35-218. 
Benefits accrued under the hybrid plan or under any of the plans adopted 
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pursuant to §§ 8-35-253 — 8-35-256 shall be in accordance with 26 U.S.C. 
§ 411. Notwithstanding this section or any other law to the contrary, the 
cost-of-living provisions of § 8-36-701 shall not be deemed an accrued benefit 
and may be subject to change pursuant to this section and §§ 8-36-921 and 
8-36-922. 

(e) Notwithstanding this section or any other law to the contrary, a political 
subdivision may authorize its county judges to participate in the hybrid plan 
under the same provisions governing state judges as set forth in this part 
provided the political subdivision authorizes and pays for the cost of an 
actuarial study to determine the liability associated with such membership 
and, following review of the cost of such membership, the chief governing body 
of the political subdivision passes a resolution authorizing the membership 
and accepting the liability therefor. In addition, a political subdivision may 
authorize its county judge to participate in the hybrid plan under this 
subsection (e) without extending retirement coverage to its other employees 
provided the political subdivision authorizes and pays for the cost of an 
actuarial study to determine the liability associated with such membership 
and, following review of the cost of such membership, the chief governing body 
of the political subdivision passes a resolution authorizing the membership 
and accepting the liability therefor. The retirement system shall not be liable 
for the payment of retirement allowances or other payments on account of such 
membership for which reserves have not been previously created from funds 
contributed by the political division and/or its county judges. It is the 
legislative intent that the state shall realize no increased cost as a result of this 
section. All costs associated with retirement coverage, including administra- 
tive costs, shall be the responsibility of the political subdivision. 

(f) Notwithstanding this part or any law to the contrary, a political subdi- 
vision that extends retirement coverage to its employees under this section 
may elect to provide its own profit sharing and/or salary reduction plan that is 
authorized under § 401(k) of the Internal Revenue Code (26 U.S.C. 401(k)) in 
lieu of participating in the state’s profit sharing and/or salary reduction plan 
established under chapter 25, part 3 of this title; provided, that the political 
subdivision makes mandatory contributions to such plan on behalf of each of 
its employees participating in the hybrid plan, regardless of whether the 
employees make any employee contributions to that plan. The amount of the 
employer contributions shall be five percent (5%) of the respective employee’s 
salary unless suspended or reduced pursuant to § 8-36-922. 

(g) Any political subdivision that participates in the hybrid plan that 
previously participated in the retirement system under the plan afforded 
under chapters 34-37 of this title that was established on July 1, 1972, may, by 
resolution legally adopted and approved by its chief governing body, authorize 
its current employees who continue to participate under the previous plan the 
option to transfer from the previous plan to the hybrid plan on a prospective 
basis, but only under the following conditions: 

(1) The employee contribution rate in the previous plan must be the same 
as the employee contribution rate required under the hybrid plan; 

(2) The election shall not include any option for the employee to have a 
cash or deferred election right with respect to designated employee contri- 
butions, and the employee contributions shall be picked up in accordance 
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with § 8-36-904(b); 

(3) The option to transfer to the hybrid plan must meet all applicable state 
and federal requirements, including § 414(h) of the Internal Revenue Code 
(26 U.S.C. § 414(h)), that are necessary for the hybrid plan to maintain its 
status as a qualified plan under the Internal Revenue Code; 

(4) The election to transfer shall be made in the manner prescribed by the 
retirement system and filed with the retirement system; 

(5) The election shall become effective on the first day of the month next 
following the month the election is filed with the retirement system; 

(6) The actuarial value of accrued benefits earned prior to the effective 
date of the transfer shall be determined under the applicable provisions of 
the previous plan in effect on the date of the transfer; and 

(7) Any employee who elects to transfer shall be subject to the applicable 
provisions of this part on and after the effective date of the transfer. 


History. except as provided in subdivision (a)(3), mem- 

Acts 20138, ch. 259, § 1; 2015, ch. 421, §§ 20- bership” for “provided, however, that member- 
23; 2016, ch. 962, §§ 12, 41, 42, 44; 2018, ch. ship” in the first sentence of (a)(1)(B); added 
736, §§ 17-20. present (a)(3); and redesignated former (a)(3) 


Amendments. as present (a)(4). 
The 2018 amendment substituted “subdivi- ppefective D ena. 

sions (a)(2) and (8)” for “subdivision (a)(2)” in Acts 2018. ch. 736. § 29. April 18. 2018 
(a)(1)(A); substituted “provided, however, and sar sil » § 29. April 18, : 


8-36-920. Hybrid plan benefits trust account. 


(a) There shall be established in the retirement system trust fund a hybrid 
plan benefits trust account into which contributions made to the defined 
benefit component of the plan shall be deposited. 

(b) All interest and dividends earned on the funds of the defined benefit 
component of the hybrid plan shall be credited to the hybrid plan benefits trust 
account. 

(c) Within the hybrid plan benefits trust account created pursuant to this 
section, there shall be established a reserve trust account, which shall consist 
of two (2) subaccounts as follows: 

(1)(A) An employer reserve trust account into which shall be deposited: 

(i) The employer contributions as determined by the actuary pursu- 
ant to § 8-36-922(b) and any payments made to establish service credit 
in the hybrid plan that result from employer contributions rolled over or 
otherwise transferred from another qualified plan; 

(ii) All amounts transferred from the participants’ reserve trust 
account pursuant to subdivision (c)(2)(B); 

(iii) Transfers from the stabilization reserve trust account pursuant 
to subdivision (d)(3) and transfers from the pension stabilization reserve 
trust fund pursuant to subdivision (d)(4); 

(iv) Apro rata share of the interest and dividends earned on the funds 
of the defined benefit component of the hybrid plan; and 

(v) Any penalties assessed against an employer pursuant to § 8-37- 
504; 

(B) All costs of administering the hybrid plan, and all retirement 
allowances and other benefits payable under the defined benefit compo- 
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nent of the hybrid plan other than those payable from the participants’ 

reserve trust account established in subdivision (c)(2) below shall be paid 

from the employer reserve trust account. 

(2)(A) A participants’ reserve trust account shall also be established within 

the reserve trust account into which shall be deposited: 

(i) The contributions deducted from the compensation of participants 
to provide for their member annuities, together with any contributions 
of participants and interest thereon to establish service credit in the 
hybrid plan; and 

(ii) All amounts transferred from the employer reserve trust account 
pursuant to subdivision (c)(2)(C). 

(B) The accumulated contributions of a participant that are withdrawn 
by the participant, or paid to the participant’s designated beneficiary or to 
the participant’s estate pursuant to § 8-36-120, shall be paid from the 
participants’ reserve trust account. Upon the retirement of a participant, 
or if a retirement allowance becomes payable on account of the partici- 
pant’s death prior to retirement, the participant’s accumulated contribu- 
tions shall be transferred from the participants’ reserve trust account to 
the employer reserve trust account. 

(C) The board of trustees shall annually show interest at such rate or 
rates as it shall determine from time to time on the individual accounts of 
participants in the participants’ reserve trust account and shall transfer 
such amounts from the employer reserve trust account. 

(d)(1) There shall be established within the hybrid plan benefits trust 
account a stabilization reserve trust account into which shall be deposited: 

(A) All employer contributions made in excess of the actuarial rate 
determined pursuant to § 8-36-922(b); and 

(B) A pro rata share of the interest and dividends earned on the funds 
of the defined benefit component of the hybrid plan. 

(2) Notwithstanding subdivision (d)(1)(A), any employer contributions 
attributable to federal funds shall not be deposited into the stabilization 
reserve trust account if such deposits are prohibited by an agency of the 
federal government or contrary to the advice of competent legal counsel or 
government accounting professionals of the retirement system. 

(3) Ifin any given year the total amount in the employer reserve account 
is not sufficient to meet the benefit liabilities of the defined benefit compo- 
nent of the plan as determined by the most recent actuarial study, then such 
amount as may be necessary to fund the benefits shall be transferred from 
the stabilization reserve trust account to the employer reserve trust account. 

(4) Notwithstanding this section, after the terms of the trust instrument 


governing the pension stabilization reserve trust are approved by the ~ 


attorney general and reporter as provided in § 9-4-1001, all employer 
contributions made thereafter in excess of the actuarial rate determined 
pursuant to § 8-36-922(b) shall be deposited into the pension stabilization 
reserve trust fund established pursuant to § 9-4-1001. All funds contributed 
to the pension stabilization reserve trust fund pursuant to this subdivision 
(d)(4) shall be administered in accordance with title 9, chapter 4, part 10. 
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(e)(1) For accounting purposes only, the reserve trust account and the 

stabilization reserve trust account created by this section shall each consist 

of the following individual separate accounts for the purpose of accounting 
for: 
(A) The benefits payable to state employees other than those described 

in subdivisions (e)(1)(B) and (C); 

(B) The benefits payable to the attorney general and reporter, district 
attorneys general, district public defenders and state judges; 

(C) The supplemental bridge benefits payable to state employees pur- 
suant to § 8-36-211; and 

(D) The benefits payable to teachers. 

(2) In addition and for accounting purposes only, the reserve trust account 
and the stabilization reserve trust account shall each consist of individual 
separate accounts established in the name of each political subdivision 
participating under this part. Each political subdivision shall have the 
following three (3) separate subaccounts for the purpose of accounting for: 

(A) The benefits payable to employees of the political subdivision other 

than those described in subdivisions (e)(2)(B) and (C); 

(B) The benefits payable to its county judges pursuant to § 8-36-919(e); 
and 
(C) The supplemental bridge benefits payable to its employees pursu- 

ant to § 8-36-211. 

(f) All monies deposited into the hybrid benefits plan trust account shall be 
used exclusively for the purposes set forth in this section. 

(g) Notwithstanding subdivision (d)(1)(A), deposits of employer contribu- 
tions into the stabilization reserve trust account shall be suspended effective 
July 1 of any given year next following the most recent actuarial valuation for 
an employer whose stabilization reserve trust account equals or exceeds a 
certain maximum amount that is determined by the board of trustees. The 
amount shall be expressed in dollars, as a percentage, or other form as shall be 
determined at the sole discretion of the board. The board, in consultation with 
the actuary, shall establish the methodology and procedures to be used in 
ascertaining the maximum amount. Unless the terms of the trust instrument 
governing the pension stabilization reserve trust are approved as provided in 
§ 9-4-1001, deposits into the stabilization reserve trust account shall be 
reinstated for the employer effective July 1 of any given year next following the 
most recent actuarial valuation when the total amount in the employer’s 
stabilization reserve trust account is less than the maximum amount adopted 
by the board pursuant to this subsection (g). Once the terms of the trust 
instrument governing the pension stabilization reserve are approved as 
provided in § 9-4-1001, deposits of employer contributions into the pension 
stabilization reserve trust fund shall be suspended and reinstated as provided 
in § 9-4-1005. 


History. sion (d)(3) and transfers from the pension sta- 
Acts 2013, ch. 259, § 1; 2014, ch. 659, §§ 27, _ bilization reserve trust fund pursuant to subdi- 
28; 2015, ch. 421, § 14; 2017, ch. 374, §§ 2-4. vision (d)(4)” for “subdivision (d)(2)” at the end 
of (c)(1)(A)Gii); added (d)(4); and, in (g), added 

Amendments. “Unless the terms of the trust instrument gov- 
The 2017 amendment substituted “subdivi- erning the pension stabilization reserve trust 
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are approved as provided in § 9-4-1001,” atthe Effective Dates. 
beginning of the fourth sentence, and added the Acts 2017, ch. 374, § 10. May 11, 2017. 
last sentence. 


8-36-922. Annual employer contributions to the hybrid plan benefits — 


trust account. 


(a)(1) Every employer participating in the hybrid plan shall contribute each 
year a sum equal to the greater of: 

(A) The normal contribution rate and the accrued liability contribution 
rate as determined pursuant to subsection (b), multiplied by the earnable 
compensation of all its participating employees; or 

(B) Four percent (4%), rounded to the nearest whole number, of the 
earnable compensation of all its participating employees, except as other- 
wise provided in subdivision (a)(3). 

(2) All employer contributions shall be deposited to the hybrid plan 
benefits trust account until such time as the pension stabilization reserve 
trust takes effect as provided in § 9-4-1001. Once the trust takes effect, any 
employer contributions made in excess of the actuarial rate determined 
pursuant to subsection (b) shall be deposited into the pension stabilization 
reserve trust fund established pursuant to § 9-4-1001. 

(3) Employer contributions for kindergarten through twelfth (K-12) grade 
teachers shall be paid by the respective local education agency for which the 
teachers are employed. Employer contributions for political subdivision 
employees shall be paid by the respective participating political subdivision. 
Notwithstanding any other law to the contrary, the director of the retirement 
system is authorized, at the director’s sole discretion, to determine the 
amount of employer contributions, if any, that must be paid by a local 
education agency into the stabilization reserve trust account or to the 
pension stabilization reserve trust fund pursuant to § 8-36-920; provided, 
that the amount shall not exceed the amount that would otherwise be 
required. The director of the retirement system is further authorized, at the 
director’s sole discretion, to determine the amount of employer contribu- 
tions, if any, that must be paid by a participating political subdivision into its 
individual pension stabilization reserve trust fund pursuant to § 8-36-920; 
provided, that the amount shall not exceed the amount that would otherwise 
be required. 

(4) Notwithstanding this section, if deposits of employer contributions 
attributable to federal funds are prohibited to be made to the stabilization 
reserve trust account or to the pension stabilization reserve trust fund 
pursuant to § 8-36-920(d)(2), the employer contributions attributable to 
those funds shall be based solely on subdivision (a)(1)(A). 

(5) Notwithstanding this section, employer contributions shall be based 
solely on subdivision (a)(1)(A) on July 1 of any given year for an employer 
whose deposits into the stabilization reserve trust account are suspended 
pursuant to § 8-36-920(g) or whose deposits into the pension stabilization 
reserve trust fund are suspended pursuant to § 9-4-1005. Nothing in this 
subdivision (a)(5) shall be deemed to give any participating employer or any 
participant a valid claim or cause of action for refund or credit for any sum 
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or sums paid or to be paid to the hybrid plan or to the pension stabilization 

reserve trust fund. 

(b) The actuary of the retirement system shall compute the normal contri- 
bution rate and the accrued liability contribution rate payable to the defined 
benefit component of the plan for each account described in § 8-36-920(e); 
provided, however, the computation shall not include the stabilization reserve 
trust account and shall be made by an actuarial valuation in the manner 
provided by chapter 37, part 3 of this title; provided, further, that the entry age 
actuarial cost method, as defined by the Actuarial Standards Board, shall be 
used in determining normal costs and contributions for unfunded accrued 
liabilities. Level dollar amortization of unfunded accrued liabilities shall be 
used over a period of time as set by the board, but not to exceed twenty (20) 
years. The asset valuation method shall be based on the market value of plan 
-assets and provide for smoothing of investment gains and losses over a period 
of time established by the board, but not to exceed ten (10) years. In addition, 
‘the actuarial demographic assumptions shall include projections of mortality 

improvement. 

— (c)(1) Notwithstanding this part or any other law to the contrary, if the 
actuarial valuation as of any year establishes a normal contribution rate and 
an accrued liability contribution rate, combined, that exceeds four percent 
(4%), the following steps in the order provided below shall automatically 
take effect the next July 1 immediately following the actuarial valuation as 
determined by the actuarial valuation process: 

(A) Transfer such amounts as may be necessary from the stabilization 
reserve trust account created in § 8-36-920 to the reserve trust account to 
fund the increase in the employer contribution rate; 

(B) Request a transfer pursuant to § 9-4-1004 of such amounts as may 
be necessary from the pension stabilization reserve trust fund created in 
§ 9-4-1001 to the reserve trust account to fund the increase in the 
employer contribution rate; 

(C) Suspend or reduce, as necessary, the three percent (3%) maximum 
cost-of-living adjustment as provided for in § 8-36-701(b)(1). Any such 
suspension or reduction shall begin on the July 1 next following the 
actuarial valuation; 

(D) Suspend or reduce, as necessary, the amount of employer contribu- 
tions required to the defined contribution component of the plan and 
redirect such amount to the reserve trust account to fund the increase in 
the employer contribution rate; 

(EK) Increase the employee contributions required in § 8-36-904 by one 
percent (1%) of the participant’s earnable compensation; 

(F) Reduce the retirement allowance formulas in § 8-36-907 from one 
percent (1.0%) and one and six-tenths percent (1.6%) to such lesser 
amount as is necessary to reduce the employer contribution rate to four 
percent (4%). The reduction in formulas shall only apply to future service 
accruals; and 

(G) If the employer contribution rate still exceeds four percent (4%) 
after taking the above steps, then the hybrid plan shall be suspended for 
future service accruals until such time as the employer rate equals four 
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percent (4%) or lower. 


(2) If the actuarial valuation as of any year establishes a normal contri- © 
bution rate and an accrued liability contribution rate, combined, that equals — 


four percent (4%) or lower, the above steps in the reversed order as provided 
above shall automatically take effect the next July 1 immediately following 
the actuarial valuation as determined by the actuarial valuation process. 


{ 


; 
t 


(d)(1) The actuary of the retirement system shall determine the amount of ~ 


the unfunded accrued liability for the defined benefit component of the 


4 


hybrid plan. If the unfunded liability exceeds the maximum unfunded — 
liability, the following steps in the order provided in subdivisions (d)(1)(A)- — 


(EK) shall automatically apply on the effective date that the maximum 


unfunded liability has been reached. The unfunded liability shall be deter- — 
mined by the calculation of the net pension liability in accordance with the © 


standards and other pronouncements issued by the governmental account- 


ing standards board. For purposes of this section, “maximum unfunded — 


liability” means with respect to state employees an unfunded liability of no 
ereater than twelve and one-half percent (12.5%) of a five-year moving 
market average of the general obligation debt of the state of Tennessee, 
including its commercial paper. With respect to teachers, “maximum un- 
funded liability” means an unfunded liability of no greater than twelve and 
one-half percent (12.5%) of a five-year moving market average of the general 
obligation debt of the state of Tennessee, including its commercial paper. 
With respect to political subdivision employees, “maximum unfunded liabil- 
ity” means an unfunded liability of no greater than the amount as deter- 
mined by the employees’ respective employer as shall be set forth in the 
political subdivision’s participation resolution, but in no event shall the 
maximum unfunded liability be greater than twenty percent (20%) of the 
political subdivision’s total pension liability: 

(A) Suspend or reduce, as necessary, the three percent (3%) maximum 
cost-of-living adjustment as provided for in § 8-36-701(b)(1). Any such 
suspension or reduction shall begin on the July 1 next following the 
actuarial valuation; 

(B) Suspend or reduce, as necessary, the amount of employer contribu- 
tions required to the defined contribution component of the plan and 
redirect such amount to the reserve trust account to fund the increase in 
the maximum unfunded liability; 

(C) Increase the employee contributions required in § 8-36-904 by one 
percent (1%) of the participant’s earnable compensation; 

(D) Reduce the retirement allowance formulas in § 8-36-907 from one 
percent (1%) and one and six-tenths percent (1.6%) to such lesser amount 
as is necessary to reduce the unfunded liability to the maximum unfunded 
liability. The reduction in formulas shall only apply to future service 
accruals; and 

(E) Ifthe maximum unfunded liability is still exceeded, then the hybrid 
plan shall be suspended for future service accruals until such time as the 
unfunded liability equals or is less than the maximum unfunded liability. 
(2) If the unfunded liability equals or is less than the maximum unfunded 

liability, the above steps in the reversed order as provided above shall 
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automatically apply on the effective date that the unfunded liability equals 
or is less than the maximum unfunded liability. 


History. 

Acts 2013, ch. 259, § 1; 2015, ch. 421, §§ 15, 
16, 24, 25; 2016, ch. 962, §§ 10, 11; 2017, ch. 
374, §§ 5, 6; 2019, ch. 381, § 6; 2021, ch. 251, 
So: 


Amendments. 

The 2017 amendment rewrote (a) which read: 
“(a)(1) Every employer participating in the hy- 
brid plan shall contribute to the hybrid plan 
benefits trust account each year a sum equal to 
the greater of: 

“(A) The normal contribution rate and the 
accrued liability contribution rate as deter- 
mined pursuant to subsection (b), multiplied by 
the earnable compensation of all its participat- 
ing employees; or 

“(B) Four percent (4%) of the earnable com- 
pensation of all its participating employees. 

*(2) Employer contributions for kindergarten 
through twelfth (K-12) grade teachers shall be 
paid by the respective local education agency 
for which the teachers are employed. 

“(3) Notwithstanding this section or any 
other law to the contrary, should employer 
contributions attributable to federal funds not 
be deposited into the stabilization reserve trust 
account pursuant to § 8-36-920(d)(2), the board 
may, at its sole discretion and in consultation 


with the actuary, modify the employer contri- 
bution rate set forth in subdivision (a)(1). 

“(4) Notwithstanding this section or any 
other law to the contrary, employer contribu- 
tions shall be based solely on subdivision 
(a)(1)(A) on July 1 of any given year for an 
employer whose deposits into the stabilization 
reserve trust account are suspended pursuant 
to § 8-36-920(g). Nothing in this subdivision 
(a)(4) shall be deemed to give any participating 
employer or any participant a valid claim or 
cause of action for refund or credit for any sum 
or sums paid or to be paid to the hybrid plan.”; 
added present (c)(1)(B); and redesignated for- 
mer (c)(1)(B)-(c)(1)(F) as present (c)(1)(C)- 
(c)(1)(G). 

The 2019 amendment inserted “, rounded to 
the nearest whole number,” preceding “of the 
earnable compensation” in (a)(1)(B). 

The 2021 amendment, in the last sentence, 
deleted “and” preceding “as shall be” and added 
“ but in no event shall the maximum unfunded 
liability be greater than twenty percent (20%) 
of the political subdivision’s total pension liabil- 
ity”. 


Effective Dates. 
Acts 2017, ch. 374, § 10. May 11, 2017. 
Acts 2019, ch. 381, § 14. May 10, 2019. 
Acts 2021, ch. 251, § 7. April 28, 2021. 
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PART 1 


CUSTODY AND MANAGEMENT OF 
FUNDS—INVESTMENT 


8-37-104. Power of investment — Restrictions on investments. 


(a) The board of trustees shall invest and manage assets solely in the 


interest of the beneficiaries of the retirement system in a manner consistent — 


with § 35-14-1007, the prudent investor rule pursuant to § 35-14-103, the 
standard of care pursuant to § 35-14-104, and the exercise of reasonable care 
in delegation of investment and management functions pursuant to § 35-14- 
111. Notwithstanding the foregoing, the power of investment of retirement 
system funds shall be subject to the approval by the board of trustees through 
its investment policy and in accordance with the following: 


(1) The total sum invested in common and preferred stocks shall not | 
exceed seventy-five percent (75%) of the total of the funds of the retirement — 


system; 

(2) The total sum invested in notes and bonds or other fixed income 
securities shall not exceed seventy-five percent (75%) of the total funds of the 
retirement system; 

(3) Within the restrictions set forth in subdivisions (a)(1) and (2), the 
board of trustees may invest in or otherwise acquire stocks, bonds and other 
securities in such foreign countries as the board may determine with the 
approval of the council on pensions. However, any such securities must be 
substantially of the same kinds, classes, and investment grades as those 
otherwise eligible for investment by the board and no more than fifteen 
percent (15%) of the system’s total assets may be invested in such securities; 
provided, however, that such percentage may be increased by the board with 
the subsequent approval of the council on pensions; 

(4) Subject to the limitations in subdivisions (a)(1) and (2), funds of the 
retirement system may be invested in Canadian securities which are 
substantially of the same kinds, classes and investment grades as those 
otherwise eligible for investment; 

(5) The board of trustees shall have the power and authority to invest in 
derivative instruments for hedging, replication, or income-generating pur- 
poses. For the purposes of this subdivision (a)(5), “derivative transaction” 
includes, but is not limited to, an agreement, option or instrument, or any 
series or combinations of an agreement, option or instrument: to make or 
take delivery of, or assume or relinquish, a specified amount of one (1) or 
more underlying interests, or to make a cash settlement in lieu thereof; or 
that has a price, performance, value, or cash flow based primarily upon the 
actual or expected price, yield, level, performance, value or cash flow of one 
(1) or more underlying interests. Derivative instruments include, but are not 
limited to, options, warrants (not attached to another investment), caps, 
floors, collars, swaps, security-based swaps, security-based swap agree- 
ments, mixed swaps, swaptions, forwards, futures, and any other agree- 
ments, options or instruments substantially similar thereto, or any series or 
combinations thereof. Derivative instruments do not include collateralized 
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mortgage obligations, treasury-inflation protected securities, other asset- 
backed securities, principal-protected structured securities, and floating 
rate securities; 

(6) The board of trustees shall have the power and authority to enter into 
securities lending agreements whereby securities are loaned for a fee; 
provided, that such loans are limited so that the total amount of securities 
lent does not exceed thirty percent (30%) of the market value of the total 
assets in the retirement system’s portfolio; and provided further, that such 
loans are secured by collateral. Securities received as collateral hereunder 
shall have a market value equal to at least one hundred two percent (102%) 
of the market value of the loaned securities. Cash received as collateral 
hereunder shall equal at least one hundred percent (100%) of the market 
value of the loaned securities; and may be invested by or on behalf of the 
retirement system in any investment instrument in which the system’s 
assets may be directly invested. Such cash may also be invested in short- 
term investment funds; provided, that the portfolio of such funds contains 
only those investment instruments in which the system’s assets may be 
directly invested; 

(7) The board of trustees shall have the power and authority to purchase 
or sell domestic and international stock index futures contracts for the 
purpose of asset allocation relating to the equity portfolios. Stock index 
futures contracts shall not be utilized for purposes of speculative leveraging. 
For purposes of this subdivision (a)(7), “speculative leveraging” is defined as 
buying financial futures where the amount of the contract obligation is an 
amount greater than the market value of the system’s cash and short-term 
securities. The total amount of the system’s financial futures contract 
obligation shall not exceed ten percent (10%) of the market value of the 
system’s total assets. The sum total of the domestic and international equity 
portfolios, together with the value of the stock index futures contract 
obligation, should be within the asset allocation range for domestic and 
international equity securities. The board may use cash and obligations of 
the United States government or any of its agencies to meet the variation 
margin requirement of such futures contracts; 

(8) The board of trustees shall have the power and authority to enter into 
contracts to serve as a standby note purchaser for the Tennessee state school 
bond authority, the Tennessee state funding board and the Tennessee local 
development authority; provided, that: 

(A) The retirement fund receives an annual commission which repre- 
sents a fair market value fee adjusted for any additional cost incurred by 
the issuer due to the retirement fund serving as the standby note 
purchaser; and 

(B) If called upon to purchase such notes, the retirement fund receives 
a rate of return exceeding the market rate for short-term investments; 
(9) The board of trustees shall have the power and authority to establish 

an investment policy to authorize the retirement system to acquire, hold and 
convey real property for investment purposes. Such acquisitions may be 
direct, with or without partners, or in a commingled pool; provided, that: 

(A) [Deleted by 2016 amendment.] 
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(B) The retirement system cannot acquire real property located in the 
state of Tennessee, unless such acquisition is in the shares or interests of 
a regulated investment company, mutual fund, common trust fund, 
investment partnership, real estate investment trust, or similar organi- 
zations in which funds are commingled and investnient determinations as 
to which properties to purchase are made by persons other than the board; 

(C) The board shall establish limitations on the percentage of owner- 
ship that the retirement system may hold in individual real estate 
properties; and 

(D) The investment policy adopted by the board pursuant to this 
subdivision (a)(9) shall be approved by the legislative council on pensions 
and insurance; 

(10)(A)G) The board of trustees shall have the power and authority to 
establish an investment policy to permit the retirement system to invest 
system assets in private equity. Private equity investments may include, 
but shall not be limited to, strategic lending, domestic and international 
venture capital, corporate buyouts, mezzanine and distressed debt, 
special situations and secondary funds; 

(ii) The investment policy adopted by the board pursuant to subdivi- 
sion (a)(10)(A)G) shall be approved by the legislative council on pensions 
and insurance; 

(B) Records of the retirement system relating to the identity of the 
name of the private equity investment vehicle used, such as the name of 
any limited partnership, the name of the funds-of-funds manager and title 
of the fund, the amount invested in the vehicle, or the present value of the 
investment shall be open to public inspection pursuant to title 10, chapter 
7, part 5; provided, however, that records relating to the retirement 
system’s review of any private equity investment shall not be public to the 
extent that: 

(i) The records contain confidential information provided to the 
retirement system or analysis or evaluation by the retirement system; 
or 

(ii) Disclosure of the records would have a potentially adverse effect 
on the retirement system’s private equity program, the value of an 
investment, or the provider of the information; 

(11) Relative to the retirement system’s transactions that require collat- 
eralization, the board of trustees shall have the authority to pledge, post, 
accept, and rehypothecate a counterparty’s collateral. and allow other 
entities or individuals to rehypothecate the retirement system’s collateral; 

(12) The board of trustees shall have the power and authority to invest in 


publicly listed investment companies, including, but not limited to, unit — 
investment trusts, exchange-traded funds, open-ended mutual funds, and © 


close-ended mutual funds; 


(13) The board of trustees shall have the power and authority to invest 


currency; and 


(14) The total sum invested in real property and private equity, as — 


authorized and described in subdivisions (a)(9) and (10)(A), shall not exceed 


forty percent (40%) of the total funds of the retirement system, unless — 
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further restricted or qualified by the board and the legislative council on 

pensions and insurance in the investment policy adopted pursuant to this 

section. 

(b) [Deleted by 2016 amendment.| 

(c) In determining compliance with the percentage limitations of this 
section, the funds of the retirement system shall be valued at their market 
value. Accordingly, an investment may be made on any given day; provided, 
that such investment does not cause any applicable limitation prescribed in 
subsection (a) to be exceeded on such day. 

(d) Notwithstanding any other law to the contrary, the board of trustees is 
expressly authorized to contract for investment management services for the 
retirement system’s portfolios. The board shall provide for the powers, duties, 
functions and compensation of any investment managers so engaged. Any 
contract for the investment management services shall be procured in the 
manner prescribed by the board. The board may authorize the system’s 
investment consultant to initially evaluate and make recommendations re- 
garding proposals submitted by investment managers. Personal services, 
professional services, consultant services, and management of the portfolios 
may be procured in the manner prescribed by the board without regard to the 
requirements of former § 12-4-109 [see the Compiler’s Notes], if the board 
determines that the services are necessary or desirable for the efficient 
administration of the retirement system’s investment program. All expenses 
and fees incidental to the outside investment management shall be charged to 
and paid from the earnings of the funds. 

(e)(1) The treasurer shall report to the members of the council on pensions 
and insurance any holdings of the Tennessee consolidated retirement system 
in securities issued by companies that have substantial current operations 
in nations determined by the United States department of state to be 
state-sponsors of terrorism. The names of the companies shall be obtained by 
the treasurer from a publicly available list at no cost to the retirement 
system formulated by an authoritative entity, which entity may include 
another public pension system. The disclosures required in this section shall 
commence no later than as of the quarter ending December 31, 2008, and 
continue quarterly thereafter. 

(2) Notwithstanding any law to the contrary, no person or entity may 
bring any civil, criminal, or administrative action against this state, its 
officers, employees, or agents, or against the Tennessee consolidated retire- 
ment system, its officers, directors, board members, employees, or agents for 
any act done in good faith in accordance with this subsection (e). 

(3) If a civil action or proceeding is nevertheless commenced by any 
person or entity against any official or employee of the state, or against any 
officers, directors, board members or employees of the Tennessee consoli- 
dated retirement system for any act done in good faith in accordance with 
this subsection (e), the state shall defend, indemnify and hold harmless the 
person from any costs, damages, awards, judgments or settlements arising 
from the claim or proceeding. 

(f) The board may adopt a group trust instrument for the purpose of pooling 
funds of the retirement system with other assets in the custody of the state 
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treasurer, solely for investment purposes, that consist exclusively of assets of 
pension and profit sharing trusts qualified under § 401(a) of the Internal 
Revenue Code (26 U.S.C. § 401(a)), individual retirement accounts that are 
exempt under § 408(e) of the Internal Revenue Code (26 U.S.C. § 408(e)), 
eligible governmental plans that meet the requirements of § 457(b) of the 
Internal Revenue Code (26 U.S.C. § 457(b)), and governmental plans under 
§ 401(a)(24) of the Internal Revenue Code (26 U.S.C. § 401(a)(24)), as permit- 
ted under Rev. Rul. 81-100, as modified by Rev. Ruls. 2004-67, 2008-40, 2011-1, 
and 2014-24 or subsequent guidance. For this purpose, a trust includes a 
custodial account or separate tax-favored account maintained by an insurance 
company that is treated as a trust under § 401(f) or under § 457(g)(3) of the 
Internal Revenue Code (26 U.S.C. §§ 401(f) or 457(¢)(3)). Such group trust 
declaration shall, upon its adoption by the board, convert the trust established 
for the retirement system into the group trust. The board will act as trustee for 
the group trust under the terms and conditions of the group trust declaration. 
The board may amend the terms of the group trust from time to time. The 
terms of the group trust, including any subsequent amendments, are hereby 
incorporated by reference and made a part of the retirement system. Simul- 
taneously with the adoption of the group trust declaration, there shall be 
established a sub trust for the retirement system which will exclusively hold 
all of the assets of the retirement system and shall not be used for, or diverted 
to, any purpose other than for the exclusive benefit of the members and 
beneficiaries of the retirement system. On the date of creation of the group 
trust, one hundred percent (100%) of the interest in the group trust will be 
allocable to the sub trust for the retirement system, and the value of the sub 
trust maintained by the group trust for the retirement system, determined in 
accordance with generally recognized valuation procedures. The assets of the 
sub trust invested in the group trust shall be subject to all the provisions of the 
group trust instruments establishing and governing such trust. 


History. 

Acts 1972, ch. 814, § 7; T.C.A., § 8-3929(3); 
Acts 1986, ch. 553, § 24; 1987, ch. 366, § 1; 
1990, ch. 1027, §§ 5-8; 1991, ch. 378, § 17; 
1993, ch. 250, §§ 1-4; 1994, ch. 594, § 1; 1994, 
ch. 733, §§ 1-8; 1995, ch. 164, § 12; 1996, ch. 
616, § 2; 1997, ch. 219, § 9; 2002, ch. 863,§ 13; 
2007, ch. 175, § 1; 2007, ch. 175, § 1; 2008, ch. 
674,§ 1; 2008, ch. 934, § 1; 2008, ch. 1094, § 1; 
20105 ch. 2717, 83 or euLe, ch. 941 >°977; 


8-37-108. [Repealed.] 


History. 

Acts 1972, ch. 814, § 7; 1978, ch. 741, § 3; 
T.C.A., § 8-3929(1), (2); Acts 1981, ch. 387, 
§ 16; 1983, ch. 342, § 26; 2002, ch. 863, § 14; 
2013, ch. 296, § 24; 2014, ch. 659, §§ 33-37; 
2015, ch. 421, § 11; repealed by Acts 2018, ch. 
805, § 2, effective April 24, 2018. 


2013, ch. 259, § 4; 2014, ch. 659, §§ 29-32; 
2016, ch. 605, § 11; 2016, ch. 962, §§ 46-54; 
2021, ch. 303, § 10. 


Amendments. 

The 2021 amendment substituted “council on 
pensions” for “council on pensions and insur- 
ance” throughout (a)(3). 


Effective Dates. 
Acts 2021, ch. 303, § 13. July 1, 2021. 


Compiler’s Notes. 

Acts 2018, ch. 805, § 3 provided that not- 
withstanding § 4-29-112, the investment advi- 
sory council, created by § 8-37-108, shall termi- 
nate and shall cease to exist on April 24, 2018. 

Former § 8-37-108 concerned the creation of 
the investment advisory council. 
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8-37-109. [Repealed.] 


History. 

Acts 1972, ch. 814, § 7; T.C.A., § 8-3929(3); 
Acts 1981, ch. 387, § 17; 2007, ch. 184, § 17; 
2014, ch. 659, §§ 38, 39; repealed by Acts 2018, 


RETIREMENT—FINANCING AND FUNDS 


8-37-210 


Compiler’s Notes. 

Former § 8-37-109 concerned the duty of the 
investment advisory council to provide invest- 
ment advice. 


ch. 805, § 2, effective April 24, 2018. 


8-37-114. Authorization to contract for investment management ser- 
vices. 


(a) Notwithstanding any other provision of the law to the contrary, the board 
of trustees is expressly authorized to contract for investment management 
services for the retirement system’s foreign portfolios and for the retirement 
system’s real estate portfolios. The board shall provide for the powers, duties, 
functions and compensation of any investment managers so engaged. Any 
contract for such investment management services shall be procured in the 
manner prescribed by the board. The board may authorize the system’s 
investment consultant to initially evaluate and make recommendations re- 
garding proposals submitted by investment managers. Personal services, 
professional services, consultant services, management of the foreign portfo- 
lios, and management of the real estate portfolios may be procured in such 
manner as prescribed by the board without regard to the requirements of 
former § 12-4-109 [see the Compiler’s Notes], if the board determines that 
such services are necessary or desirable for the efficient administration of the 
retirement system’s investment program, and provided such procurement 
method is approved by the council on pensions. 

(b) All expenses and fees incidental to such outside investment manage- 
ment shall be charged to and paid from the earnings of the funds. 


Amendments. 

The 2021 amendment substituted “council on 
pensions” for “council on pensions and insur- 
ance” in (a). 


History. 
Acts 1995, ch. 164, § 13; 1999, ch. 79, § 12; 
2021 Ch os sak, 


Compiler’s Notes. 

Former § 12-4-109, referred to in this sec- 
tion, was recodified by Acts 2013, ch, 403, 
effective July 1, 2013. Provisions similar to 
former § 12-4-109 were transferred to other 
sections within title 12, ch. 3, parts 1 and 3. 


PART 2 
MEMBERS’ FUND 


Effective Dates. 
Acts 2021, ch. 303, § 13. July 1, 2021. 


8-37-210. Right of withdrawal of accumulated contributions upon 
termination of employment or death prior to retirement. 


(a) If a member other than a teacher is separated from service for reasons 
other than retirement or death, the amount of the member’s accumulated 
contributions shall be paid to the member within ninety (90) days after the 
member’s written request for such accumulated contributions. 

(b) Should a member cease to be a teacher except by death or retirement 
under chapters 34-37 of this title, the member shall be paid upon application, 
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made not less than four (4) months following the member’s cessation of service, 
the amount of the accumulated contributions standing to the credit of the 
member’s individual account in the member’s fund. Any teacher who provides 
documentation to the satisfaction of the board of trustees that the teacher has 
terminated employment, is not reemployed by any employer covered by the 
retirement system, and is no longer residing in this state, shall be paid the 
amount of such person’s accumulated contributions within ninety (90) days 
after making application for such accumulated contributions. Any teacher who 
has been dismissed, and the employer certifies that dismissal occurred due to 
budgetary problems, shall be paid the amount of such person’s accumulated 
contributions within ninety (90) days after making application. Any teacher 
employed and paid on a continuous twelve-month basis shall be paid such 
teacher’s accumulated contributions within ninety (90) days after such teach- 
er’s written request for such accumulated contributions. 

(c) Distribution of a member’s benefit must begin by the required beginning 
date, which is April 1 of the calendar year following the calendar year in which 
the member attains age seventy and one-half (70!) or age seventy-two (72) if 
the member was born on or after July 1, 1949, as such age is extended or 
otherwise modified by the Internal Revenue Code or the regulations promul- 
gated thereunder, or April 1 of the calendar year following the calendar year in 
which the member terminates, whichever is later. If a member fails to apply for 
retirement benefits by the later of either of those dates, the board shall begin 
distribution of the monthly benefit as required by this section in the applicable 
form provided in § 8-36-206. 


History. member’s benefit must begin by the required 

Acts 1972, ch. 814, § 5; 1973, ch. 347, § 19; beginning date, which is the later of the April 1 
T.C.A., § 8-3921(a); Acts 1981, ch. 387, § 20; following the calendar year in which the mem- 
1983, ch. 342, § 22; 1987, ch.54,§ 18;1994,ch. ber attains age seventy and one-half (70%) or 
710,§ 4; 2016, ch. 605, § 13; 2021, ch.251,§ 4. April 1 of the year following the calendar year 


in which the member terminates.” 
Amendments. eh Dan Te 


The 2021 amendment rewrote the first sen- Effective Dates. 
tence in (c), which read: “Distribution of a Acts 2021, ch. 251, § 7. April 28, 2021. 


8-37-214. Back payment or redeposit of contributions — Establish- 
ment of lost or withdrawn noncontributory service. 


(a) Subject to the approval of the board of trustees, any member who has one 
(1) year of current membership service or previous service established pursu- 
ant to chapter 35, part 2 of this title may make a back payment or redeposit in 
accordance with the applicable provisions of chapters 34-37 of this title. 

(1) A back payment shall be equal to the amount of contributions such 
member would have made had such member been a member of the state 
retirement system during the period claimed, plus interest compounded 
annually from the date the contributions would have been made to the date 
of payment. 

(2) A redeposit shall be equal to the total amount that was previously 
withdrawn, plus interest compounded annually from the date of withdrawal 
to the date of payment. 
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(3) The rate of interest to be used under this section shall be the assumed 
actuarial interest rate of return established by the board of trustees under 
§ 8-34-505 at the time the payment is made. 

(b) Any back payment or redeposit must be made in a lump sum, unless 
otherwise authorized in § 8-37-220. 

(c) Except for payments previously made to establish retirement credit 
under chapters 34-37 of this title and for payments being made through 
monthly installments pursuant to § 8-37-220 on May 23, 2005, the interest 
rate as provided for under this section shall have application in all cases where 
a different rate of interest was provided for in making back payments or 
redeposits. 

(d) This section shall not apply to any person coming under [former] 
§ 8-34-609(b) [repealed] with respect to the one (1) year membership service 
requirements; and application of this section shall be subject to § 8-35-111. 

(e) A “noncontributory member,” as defined in § 8-34-206, who has one (1) 
year of current membership service may establish withdrawn or lost noncon- 
tributory service upon application and repayment of any withdrawn contribu- 
tions, including contributions made by the employer on behalf of the employee, 
plus interest at the rate provided for in this section. 

- (f) Any member applying for prior service must establish all back service 
before such service is creditable, except as otherwise provided in chapters 
34-37 of this title. 

(g(1) Lump sum payments to establish service credit in the Tennessee 

consolidated retirement system in accordance with this section and chapter 

34, part 6 of this title may be funded in whole or in part through amounts 

transferred from an eligible retirement account to the Tennessee consoli- 

dated retirement system. For the purposes of this subsection (g), amounts 
transferred from an eligible retirement account means: 

(A) Amounts transferred to the Tennessee consolidated retirement 
system directly from a retirement account that are eligible for rollover 
treatment under the Internal Revenue Code (26 U.S.C.); or 

(B) Lump sum distributions received by a member from a retirement 
account that are eligible for rollover treatment under the Internal Rev- 
enue Code and which are transferred by the member to the Tennessee 
consolidated retirement system within sixty (60) days following the 
member’s receipt of such lump sum distribution. 

(2) Prior to accepting any such transfers, the consolidated retirement 
system may require the member to establish that the amounts to be 
transferred meet the requirements of this subsection (g) and the Internal 
Revenue Code. Amounts transferred shall not be forfeitable for any reason 
and may not be distributed to the member except as otherwise provided in 
this chapter and chapters 34-37 of this title. 

(3) This subsection (g) will be administered in accordance with the 
rollover provisions of the Internal Revenue Code. 

(h) Any person who desires to establish credit pursuant to chapters 34-37 of 
this title, shall establish such service under the terms of the retirement system 
plan that existed at the time the service was established and not at the time 
the service was rendered, unless the person is still eligible to participate in the 
former plan and has not lost membership in the retirement system. 
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(i) A retired member may establish prior service within thirty (30) days 
after the member’s date of retirement and have the member’s existing benefit 
adjusted to reflect that member’s newly established prior service as of the date 
of retirement. A retired member who establishes prior service more than thirty 
(30) days after the member’s date of retirement must receive from the 
retirement system a second benefit, calculated using the date the service was 
established as the date of retirement for the second benefit. 


History. Amendments. 
Acts 1972, ch. 814, § 8; 1975, ch. 315, § 4; The 2020 amendment added (h). 
1979, ch. 320, § 8; T.C.A., § 8-3930(1); Acts The 2021 amendment added (i). 
1981, ch. 508, § 13; 1988, ch. 973, § 12; 1994, 
ch. 710, § 5; 1996, ch. 660, § 1; 2002, ch. 863, Effective Dates. 
§ 15; 2005, ch. 204, 8§ 23, 24; 2010, ch. 777, Acts 2020, ch. 686, § 3. June 11, 2020. 
§§ 39, 40; 2020, ch. 686, § 2; 2021, ch. 251, § 5. Acts 2021, ch. 251, § 7. April 28, 2021. 


8-37-220. Retirement credit established through monthly install- 
ments. 


(a) Subject to the conditions set forth in this section, the board of trustees 
may promulgate substantive and procedural rules to permit members, includ- 
ing retired members, to establish the retirement credit authorized in chapters 
34-37 of this title through equal monthly installments over a period not to 
exceed five (5) years from the date the first monthly installment payment is 
due and payable, or the length of service being established, whichever is 
shorter. Any rules promulgated under this section shall set forth the date on 
which the retirement system may begin accepting monthly installment pay- 
ments pursuant hereto. Nothing in this section shall be construed to allow a 
member or retired member to establish retirement credit unless such member 
otherwise meets all the eligibility requirements to establish the credit. 

(b) Notwithstanding any law to the contrary, this section shall have no 
application to the following code sections: §§ 8-34-605(a), 8-34-612, 8-34-620, 
8-34-6238, 8-35-317, 8-25-204(g) and 8-36-105. Any payment required to estab- 
lish retirement credit under such sections must be made in a lump sum and 
cannot be made in monthly installments. 

(c) Any member or retired member electing to purchase retirement credit 
through monthly installments must make such payments by electronic trans- 
fer. Each installment shall be due and payable on the first business day of each 
calendar month during the payment period or on a date designated by the 
member. If a member does not designate a date, then the date that each 
installment shall be due and payable will default to the first business day of 
each calendar month during the payment period. In the event any member or 
retired member fails to remit the full amount of an installment within sixty 
(60) calendar days after its due date, the retirement system is authorized to 
refund to such member all installment payments made for the retirement 
credit being established. In that event, the member or retired member shall 
not be permitted to purchase any retirement credit through monthly install- 
ments for a period of three (3) years from the date of the refund. 

(d) The right of a member or retired member to establish retirement credit 
through monthly installments shall cease upon such member’s death. In that 
event, any installment payments made by the member or retired member 
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under an installment payment plan which is incomplete on the date of the 
member or retired member’s death shall be paid in a lump sum to the person 
or persons nominated by such member pursuant to § 8-36-121, if living, 
otherwise to such member’s estate in accordance with § 8-36-120. 

(e) Retirement credit being established through monthly installments can- 
not be used in determining any rights or benefits under the retirement system 


until all payments for the same have been received by the retirement system. 


History. 

Acts 1996, ch. 660, § 2; 2001, ch: 58; § 11; 
2007, ch. 184, § 9; 2018, ch. 296, §§ 25, 26; 
2015, ch. 118, § 16.; 2021, ch. 251, § 6. 


Amendments. 
The 2021 amendment added “, or the length 


PART 5 
CONTRIBUTIONS—GENERAL 


of service being established, whichever is 
shorter” in the first sentence. 


Effective Dates. 
Acts 2021, ch. 251, § 7. April 28, 2021. 


8-37-502. Reports and payments. 


(a) Monthly Report of Salaries and Contributions. For the purpose of 
ascertaining the amount of contributions payable under this chapter and 
chapters 34-36 of this title, it shall be the duty of the employer on or before the 
tenth day of each month to transmit to the state treasurer, in the manner 
prescribed by the state treasurer, the gross salary and amount of contributions 
deducted, if any, from the compensation of employees and contributions of the 
employer payable under this chapter and chapters 34-36 of this title during the 
preceding calendar month. The board of trustees is authorized to promulgate 
substantive and procedural rules requiring that all or a portion of the 
information described in § 8-35-105(a) is provided in such manner. 

(b) At the time of transmitting the information required pursuant to 
subsection (a), the employer shall remit to the state treasurer therewith the 
amount of contributions due under this chapter and chapters 34-36 of this title; 
provided, however, that employers shall remit payments due to the stabiliza- 
tion reserve trust account within five (5) business days after receipt of an 
invoice from the retirement system. Failure to so remit such contributions or 
failure to remit such payments due to the stabilization reserve trust account 
shall cause them to become delinquent and liabilities to the employer. 


History. 

Acts 1974, ch. 788, § 10; T.C.A., § 8-3930(3); 
Acts 1981, ch. 508, § 14; 1984, ch. 601, § 14; 
1990, ch. 1027, § 9; 2003, ch. 12, § 8; 2015, ch. 
421, § 13; 2019, ch. 381, § 4. 


Amendments. 

The 2019 amendment, in (b), deleted the first 
sentence, which read: “Transmission of Contri- 
butions with Monthly Report.”, deleted “to the 
state treasurer in the manner prescribed by the 
state treasurer” preceding “the employer”, de- 
leted “the applicable provisions of” following 


“due under”, substituted “; provided, however, 
that employers shall remit payments due to the 
stabilization reserve trust account within five 
(5) business days after receipt of an invoice 
from the retirement system. Failure to” for “, 
and failure to”, inserted “or failure to remit 
such payments due to the stabilization reserve 
trust account” following “such contributions”, 
substituted “them” for “the contributions”, and 
substituted “liabilities to” for “a liability of”. 


Effective Dates. 
Acts 2019, ch. 381, § 14. May 10, 2019. 
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CHAPTER 42 
DEFENSE OF STATE EMPLOYEES 


Section 
8-42-101. Chapter definitions. 


8-42-101. Chapter definitions. 


As used in this chapter, unless the context otherwise requires: 
(1) “Attorney general and reporter” means the attorney general and 

reporter of Tennessee; 
(2) “Counsel” means any practicing attorney licensed to practice law in 

the state; and 
(3)(A) “State employee” means any person who is a state official, including 
members of the general assembly and legislative officials elected by the 
general assembly, or any person who is employed in the service of and 
whose compensation is payable by the state, or any person who is 
employed by the state whose compensation is paid in whole or in part from 
federal funds, but does not include any person employed on a contractual 
or percentage basis. “State employee” includes a foster parent under a 
contract with the state, or with an agency under contract with the state, 
to provide foster home care for children in the care and custody of the state 
and within the confines of the foster parent-child relationship. Notwith- 
standing any statute to the contrary, for the purposes of provision of legal 
representation, “state employee” also includes employees of community 
service agencies, and for purposes of §§ 9-8-112 and 9-8-307, including, 
but not limited to, § 9-8-307(a)(1)(K), “state employee” also includes 
employees of community service agencies. “State employee” also includes 
a contract security employee working with the department of children’s 
services, solely to the extent that such contract security employee shall be 
permitted to drive a state vehicle pursuant to the rules and regulations of 
the department of general services, division of motor vehicle management, 
if such contract security employee’s duties include the transportation of 
juveniles and, such contract security employee shall not be considered a 
state employee for any other purpose; 

(B) “State employee” also includes any person designated by a depart- 
ment or agency head as a participant in a volunteer program authorized 
by the department or agency head. “State employee” also includes com- 
munity service agency volunteers designated by the commissioner of 
health; provided, that designated volunteers who are medical profession- 
als providing direct health care pursuant to title 37, chapter 5, part 3 shall 
be considered state employees solely for the category of “professional 
liability” pursuant to § 9-8-307. Volunteers shall not be eligible for 
workers’ compensation benefits from the state. It is the duty of each 
agency and department to register with the board of claims the names of 
all persons participating in a volunteer program authorized by such 
department or agency head. If an agency or department head fails to 
register the name of a volunteer with the board of claims, any amounts 
paid by the state pursuant to this chapter or title 9, chapter 8 as a result 
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of the volunteer’s actions shall be funded through the agency’s or depart- 
ment’s budget. The commissioner of finance and administration is autho- 
rized to promulgate rules and regulations to determine who is qualified to 
be designated as a volunteer. Such rules and regulations may set forth the 
criteria for qualification of participants in volunteer programs. All such 
rules and regulations shall be promulgated in accordance with the 
Uniform Administrative Procedures Act, compiled in title 4, chapter 5; 

(C) “State employee” under this chapter and under title 9, chapter 8, 
also includes, as a volunteer, a person designated by the district attorney 
general of each judicial district as a member of a judicial district task force 
relating to the investigation and prosecution of drug cases. The district 
attorney general of each judicial district shall register only the names of 
properly qualified and designated task force members with the board of 
claims. Any member of such a task force designated by the district 
attorney general shall meet the criteria for qualifying as such a member 
pursuant to § 8-7-110 and as set forth in rules and regulations promul- 
gated by the commissioner of finance and administration. The commis- 
sioner, after consultation with the department of safety and the Tennessee 
bureau of investigation, is authorized to promulgate rules and regulations 
to determine who shall qualify to be designated as a member of such 
judicial district task forces. Such rules and regulations may set criteria for 
qualifications of members and may set limits on the numbers of task force 
members from each district who may be registered. All such rules and 
regulations shall be promulgated in accordance with the Uniform Admin- 
istrative Procedures Act. Task force members are not eligible for workers’ 
compensation benefits from the state of Tennessee; 

(D) “State employee” also includes persons who are members of com- 
munity-based screening processes or mandatory pre-screening agents that 
function under title 33, chapter 6, and who screen individuals to make 
judgments required by title 33, chapter 6. “State employee” further 
includes the department of mental health and substance abuse services 
“medical consultant”; this individual shall be a licensed physician who is 
designated by the commissioner of mental health and substance abuse 
services to provide medical consultation and advisory services to and on 
behalf of the commissioner and to the department of mental health and 
substance abuse services under title 33. “State employee” further includes 
any physician, psychologist or designated professional, while acting under 
§ 33-6-404(3)(B)(iii), who is engaged in assessing the need or absence of 
need for physical restraint or vehicle security during transportation to a 
hospital or treatment resource. The commissioner shall register only the 
names of properly qualified and designated persons with the board of 
claims. Persons designated under this subdivision (3)(D) are not eligible 
for workers’ compensation benefits from the state of Tennessee. For 
purposes of legal actions resulting from acts or omissions by these properly 
qualified and designated persons while performing duties referenced in 
this subdivision (3)(D), the state shall be considered the sole employer of 
these persons; 

(EZ) “State employee” also includes, solely for purposes of this chapter 
and under § 9-8-307(a)(1)(A), (D), (E), (F), (M), (N), (Q) and (R), staff of a 
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child advocacy center that meets the requirements for funding under 
§ 9-4-213(a) or that qualifies for start-up funding as a new child advocacy 
center under § 9-4-213(b), to the extent the person is performing functions 
authorized by § 9-4-213. “State employee” does not include any person 
employed on a contractual or percentage basis. Such staff shall not be 
eligible for workers’ compensation or other benefits from the state, nor 
shall such staff be members of the Tennessee consolidated retirement 
system; 

(F) “State employee” also includes, solely for purposes of this chapter 
and under §§ 9-8-112 and 9-8-307, a person directly participating or 
selected to directly participate in the process of executing a sentence of 
death as a contractor or volunteer. Such persons shall not be eligible for 
any other state employee benefits, including, but not limited to, workers’ 
compensation, nor shall they be members of the Tennessee consolidated 
retirement system; 

(G) “State employee” also includes, solely for purposes of this chapter 
and under §§ 9-8-112 and 9-8-307, a qualified individual employed pur- 
suant to § 68-115-203(b) to assist ring officials and commission members 
pursuant to § 68-115-203(b) in the regulation of professional contests 
under title 68, chapter 115, part 2. Such individuals shall not be eligible 
for any other state employee benefits, including, but not limited to, 
workers’ compensation, nor shall they be members of the Tennessee 
consolidated retirement system; and 

(H) “State employee” also includes, solely for purposes of this chapter 
and under §§ 9-8-112 and 9-8-307, directors, officers, employees of the Doe 
Mountain recreation authority, and persons designated by the authority 
as participants in volunteer programs authorized by the authority. 


History. 

Acts 1973, ch. 128, § 1; T.C.A., § 8-4201; 
Acts 1980, ch. 527, § 1; 1984, ch. 972, § 19; 
1985, ch. 105, § 11; 1989, ch. 28, § 1; 1989, ch. 
63, § 1; 1993, ch. 530, § 1; 1995, ch. 370, §§ 1, 
9, 10; 1995, ch. 505, § 1; 1996, ch. 1079, § 28; 
1999, ch. 461, § 1; 2000, ch. 947, § 6; 2001, ch. 
377, §8§ 1, 2; 2004, ch. 908, § 2; 2009, ch. 100, 
§ 1; 2009, ch. 468, § 3; 2009, ch. 598, § 12; 
2010, ch. 1100, § 20; 2012, ch. 575, §§ 1, 2; 


2012, ch. 798, § 3; 2013, ch. 32, § 3; 2014, ch. 
830, § 1; 2017, ch. 213, § 1. 


Amendments. 

The 2017 amendment added “, or with an 
agency under contract with the state of Tennes- 
see” preceding “to provide foster home care” in 
(A) of the definition of “state employee”. 


Effective Dates. 
Acts 2017, ch. 218, § 2. April 28, 2017. 


NOTES TO DECISIONS 


1. “State Employee.” 

Applicant for a teaching position at a state 
community college did not waive the appli- 
cant’s Tennessee Human Rights Act, T.C.A. 
§ 4-21-101 et seq., cause of action against the 
Tennessee Board of Regents and the college by 
virtue of the applicant filing a claim in the 
Tennessee Claims Commission because the 


statutory waiver provision did not apply to the 
Board or the college in that neither the Board, 
nor the college were included in the statutory 
definition of state officers or employees. Watson 
v. Tenn. Bd. of Regents, — S.W.3d —, 2018 
Tenn. App. LEXIS 10 (Tenn. Ct. App. Jan. 12, 
2018). 
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CHAPTER 44 
PUBLIC MEETINGS 


Part 1. General Provisions 


Section 


8-44-102. Open meetings — “Governing body” defined — “Meeting” defined. 
8-44-108. Participation by electronic or other means. 


PART 1 
GENERAL PROVISIONS 


8-44-101. Policy — Construction. 


Law Reviews. 
Embracing Our Public Purpose: A Value- 


Based Lawyer-Licensing Model, 48 U. Mem. L. 
Rev. 351 (2017). 


NOTES TO DECISIONS 


4. Coverage. 

Jefferson County Economic Development 
Oversight Committee, a non-profit corporation, 
was subject to the provisions of the Tennessee 
Public Records Act, T.C.A. § 10-7-503, and the 
Tennessee Open Meetings Act, T.C.A. § 8-44- 
101 et seq., because it performed a governmen- 
tal function as it was created by the enactments 
of county and municipal resolutions to promote 
economic development in the county. Wood v. 


Jefferson County Econ. Dev. Oversight Comm., 
Inc., — S.W.3d —, 2017 Tenn. App. LEXIS 643 
(Tenn. Ct. App. Sept. 26, 2017), appeal denied, 
Wood v. Jefferson Cty. Econ. Dev. Oversight 
Comm., Inc., — S.W.3d —, 2018 Tenn. LEXIS 
77 (Tenn. Feb. 14, 2018), appeal dismissed, 
Gunn v. Jefferson Cty. Econ. Dev. Oversight 
Comm., Inc., — S.W.3d —, 2019 Tenn. App. 
LEXIS 144 (Tenn. Ct. App. Mar. 25, 2019). 


8-44-102. Open meetings 


— “Governing body” defined — “Meeting” 
defined. 


(a) All meetings of any governing body are declared to be public meetings 
open to the public at all times, except as provided by the Constitution of 
Tennessee. 

(b)(1) “Governing body” means: 


(A) The members of any public body which consists of two (2) or more 
members, with the authority to make decisions for or recommendations to 
a public body on policy or administration and also means a private 
nonprofit community organization eligible to receive funds from the 
community services block grant program under 42 U.S.C. §§ 9901 - 9926. 
Any governing body so defined by this section shall remain so defined, 
notwithstanding the fact that such governing body may have designated 
itself as a negotiation committee for collective bargaining purposes, and 
strategy sessions of a governing body under such circumstances shall be 
open to the public at all times; 

(B) The board of directors of any nonprofit corporation which contracts 
with a state agency to receive community grant funds in consideration for 
rendering specified services to the public; provided, that community grant 
funds comprise at least thirty percent (30%) of the total annual income of 
such corporation. Except such meetings of the board of directors of such 
nonprofit corporation that are called solely to discuss matters involving 
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confidential doctor-patient relationships, personnel matters or matters 
required to be kept confidential by federal or state law or by federal or 
state regulation shall not be covered under this chapter, and no other 
matter shall be discussed at such meetings; 

(C) The board of directors of any not-for-profit corporation authorized 
by the laws of Tennessee to act for the benefit or on behalf of any one (1) 
or more counties, cities, towns and local governments pursuant to title 7, 
chapter 54 or 58. This subdivision (b)(1)(C) shall not apply to any county 
with a metropolitan form of government and having a population of four 
hundred thousand (400,000) or more, according to the 1980 federal census 
or any subsequent federal census; 

(D) The board of directors of any nonprofit corporation which through 
contract or otherwise provides a metropolitan form of government having 
a population in excess of five hundred thousand (500,000), according to the 
1990 federal census or any subsequent federal census, with heat, steam or 
incineration of refuse; 

(E)(G) The board of directors of any association or nonprofit corporation 

authorized by the laws of Tennessee that: 

(a) Was established for the benefit of local government officials or 
counties, cities, towns or other local governments or as a municipal 
bond financing pool; 

(b) Receives dues, service fees or any other income from local 
government officials or such local governments that constitute at least 
thirty percent (30%) of its total annual income; and 

(c) Was authorized as of January 1, 1998, under state law to obtain 
coverage for its employees in the Tennessee consolidated retirement 
system. 

(ii) This subdivision (b)(1)(E) shall not be construed to require the 
disclosure of a trade secret or proprietary information held or used by an 
association or nonprofit corporation to which this chapter applies. In the 
event a trade secret or proprietary information is required to be 
discussed in an open meeting, the association or nonprofit corporation 
may conduct an executive session to discuss such trade secret or 
proprietary information; provided, that a notice of the executive session 
is included in the agenda for such meeting. 

(iii) As used in this subdivision (b)(1)(E): 

(a) “Proprietary information” means rating information, plans, or 
proposals; actuarial information; specifications for specific services 
provided; and any other similar commercial or financial information 
used in making or deliberating toward a decision by employees, 
agents or the board of directors of such association or corporation; and 
which if known to a person or entity outside the association or 
corporation would give such person or entity an advantage or an 
opportunity to gain an advantage over the association or corporation 
when providing or bidding to provide the same or similar services to 
local governments; and 

(b) “Trade secret” means the whole or any portion or phrase of any 
scientific or technical information, design, process, procedure, formula 
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or improvement which is secret and of value. The trier of fact may 
infer a trade secret to be secret when the owner thereof takes 
measures to prevent it from becoming available to persons other than 
those selected by the owner to have access thereto for limited 


purposes. 


(2) “Meeting” means the convening of a governing body of a public body for 
which a quorum is required in order to make a decision or to deliberate 
toward a decision on any matter. “Meeting” does not include any on-site 


inspection of any project or program. 


(c) Nothing in this section shall be construed as to require a chance meeting 
of two (2) or more members of a public body to be considered a public meeting. 
No such chance meetings, informal assemblages, or electronic communication 
shall be used to decide or deliberate public business in circumvention of the 


spirit or requirements of this part. 


History. 

Acts 1974, ch. 442, § 2; 1979, ch. 411, §§ 1, 2; 
T.C.A., § 8-4402; Acts 1985, ch. 290, § 1, 2; 
1986, ch. 594, § 1; 1988, ch. 908, §§ 3, 5; 1997, 
ch. 346, § 1; 1998, ch. 1102, §§ 1, 3; 2018, ch. 
545, § 1. 


Amendments. 

The 2018 amendment substituted “private 
nonprofit community organization eligible to 
receive funds from the community services 
block grant program under the provisions of 42 
U.S.C. §§ 9901 - 9926” for “community action 
agency which administers community action 
programs under the provisions of 42 U.S.C. S 
2790” at the end of the first sentence of 
(b)(1)(A). 


Effective Dates. 
Acts 2018, ch. 545, § 2. March 9, 2018. 


Attorney General Opinions. 

Any records obtained by a third party in 
conjunction with an employment search for a 
director of schools for a school board are public 
records and subject to inspection under T.C.A. 
§ 10-7-503(f). Additionally, if the third party is 
one whose “origin and authority may be traced 
to state, city, or county legislative action,” then 
its meetings are subject to the Open Meetings 
Act. OAG 16-16, 2016 Tenn. AG LEXIS 16 
(5/4/2016). 


NOTES TO DECISIONS 


ANALYSIS 


3. Applicability. 
5. “Governing Body.” 


3. Applicability. 

Jefferson County Economic Development 
Oversight Committee, a non-profit corporation, 
was subject to the provisions of the Tennessee 
Public Records Act, T.C.A. § 10-7-503, and the 
Tennessee Open Meetings Act, T.C.A. § 8-44- 
101 et seq., because it performed a governmen- 
tal function as it was created by the enactments 
of county and municipal resolutions to promote 
economic development in the county. Wood v. 
Jefferson County Econ. Dev. Oversight Comm., 
Inc., — S.W.3d —, 2017 Tenn. App. LEXIS 6438 
(Tenn. Ct. App. Sept. 26, 2017), appeal denied, 
Wood v. Jefferson Cty. Econ. Dev. Oversight 
Comm., Inc., — S.W.3d —, 2018 Tenn. LEXIS 


77 (Tenn. Feb. 14, 2018), appeal dismissed, 
Gunn v. Jefferson Cty. Econ. Dev. Oversight 
Comm., Inc., — S.W.3d —, 2019 Tenn. App. 
LEXIS 144 (Tenn. Ct. App. Mar. 25, 2019). 


5. “Governing Body.” 

As the governing body of the Airport Author- 
ity, the board of directors was required to con- 
duct business in public and keep official records 
of its business, including published minutes; 
the minutes from the October meeting stated 
that the employment agreement with the 
worker was terminated solely because the 
board wanted the worker to be an independent 
contractor, and therefore no rational trier of 
fact could conclude that the board terminated 
the agreement for cause as required by the 
agreement. Sudbury v. Sumner Cty. Reg’l Air- 
port Auth., — S.W.3d —, 2020 Tenn. App. 
LEXIS 287 (Tenn. Ct. App. June 24, 2020). 
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8-44-103. Notice of public meetings. 
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NOTES TO DECISIONS 


3. Adequacy of Notice. 

Notice provided for the meeting at which a 
proclamation was passed was sufficient to pro- 
vide the public with reasonable notice of the 
date, time, and location of the meeting so as to 
give them the opportunity to be present be- 
cause the Tennessee Wildlife Resources Agency 
(TWRA) provided notice, including an agenda, 
of Tennessee Wildlife Resources Commission 


meetings on the TWRA website and through 
press releases about seven to ten days before a 
commission meeting. Tenn. Commer. Roe Fish- 
ermen’s Ass'n v. Tenn. Wildlife Res. Comm’n, — 
S.W.3d —, 2016 Tenn. App. LEXIS 648 (Tenn. 
Ct. App. Aug. 30, 2016), appeal denied, — 
S.W.3d —, 2016 Tenn. LEXIS 960 (Tenn. Dec. 
14, 2016). 


8-44-104. Minutes recorded and open to public — Secret votes prohib- 


ited. 


NOTES TO DECISIONS 


2. Miscellaneous. 

As the governing body of the Airport Author- 
ity, the board of directors was required to con- 
duct business in public and keep official records 
of its business, including published minutes; 
the minutes from the October meeting stated 
that the employment agreement with the 
worker was terminated solely because the 


board wanted the worker to be an independent 
contractor, and therefore no rational trier of 
fact could conclude that the board terminated 
the agreement for cause as required by the 
agreement. Sudbury v. Sumner Cty. Reg’l Air- 
port Auth., — S.W.3d —, 2020 Tenn. App. 
LEXIS 287 (Tenn. Ct. App. June 24, 2020). 


8-44-108. Participation by electronic or other means. 


(a) As used in this section, unless the context otherwise requires: 
(1) “Governing body” refers to boards, agencies and commissions of state 


government, including state debt issuers as defined in this section and 
municipal governing bodies. For the purpose of this section only, “municipal 
governing bodies” means only those municipal governing bodies organized 
under title 6, chapter 18, and having a city commission of three (3) members, 
and having a population of more than two thousand five hundred (2,500), 
according to the 2000 federal census or any subsequent federal census; 

(2) “Meeting” has the same definition as defined in § 8-44-102; 

(3) “Necessity” means that the matters to be considered by the governing 
body at that meeting require timely action by the body, that physical 
presence by a quorum of the members is not practical within the period of 
time requiring action, and that participation by a quorum of the members by 
electronic or other means of communication is necessary; and 

(4) “State debt issuers” means the Tennessee state funding board, Ten- 
nessee local development authority, Tennessee housing development agency, 
and Tennessee state school bond authority, and any of their committees. 
(b)(1) A governing body may, but is not required to, allow participation by 
electronic or other means of communication for the benefit of the public and 
the governing body in connection with any meeting authorized by law; 
provided, that a physical quorum is present at the location specified in the 
notice of the meeting as the location of the meeting. 

(2) If a physical quorum is not present at the location of a meeting of a 
governing body, then in order for a quorum of members to participate by 
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electronic or other means of communication, the governing body must make 
a determination that a necessity exists. Such determination, and a recitation 
of the facts and circumstances on which it was based, must be included in the 
minutes of the meeting. 

(3) If a physical quorum is not present at the location of a meeting of a 
governing body other than a state debt issuer, the governing body other than 
a state debt issuer must file such determination of necessity, including the 
recitation of the facts and circumstances on which it was based, with the 
office of secretary of state no later than two (2) working days after the 
meeting. The secretary of state shall report, no less than annually, to the 
general assembly as to the filings of the determinations of necessity. This 
subdivision (b)(3) does not apply to the board of regents, the board of trustees 
of the University of Tennessee, the Tennessee higher education commission, 
a state university board, or an advisory board for a University of Tennessee 
system if the advisory board has had a physical quorum present at the 
location of the advisory board meeting at least one (1) time in the previous 
twelve (12) months. 

(4) Nothing in this section shall prohibit a governing body from complying 
with § 8-44-109. 

(c)(1) Any meeting held pursuant to the terms of this section shall comply 
with the requirements of the Open Meetings Law, codified in this part, and 
shall not circumvent the spirit or requirements of that law. 

(2) Notices required by the Open Meetings Law, or any other notice 
required by law, shall state that the meeting will be conducted permitting 
participation by electronic or other means of communication. 

(3) Each part of a meeting required to be open to the public shall be 
audible to the public at the location specified in the notice of the meeting as 
the location of the meeting. Each member participating electronically or 
otherwise must be able to simultaneously hear each other and speak to each 
other during the meeting. Any member participating in such fashion shall 
identify the persons present in the location from which the member is 
participating. 

(4) Any member of a governing body not physically present at a meeting 
shall be provided, before the meeting, with any documents that will be 
discussed at the meeting, with substantially the same content as those 
documents actually presented. 

(5) All votes taken during a meeting held pursuant to the terms of this 
section shall be by roll call vote. 

(6) A member participating in a meeting by this means is deemed to be 
present in person at the meeting for purposes of voting, but not for purposes 
of determining per diem eligibility. However, a member may be reimbursed 
expenses of such electronic communication or other means of participation. 
(d) Notwithstanding this chapter to the contrary, members of an emergency 

communications district board of directors may participate in meetings by any 
electronic means approved by such board. A board member who participates in 
a meeting electronically under this subsection (d) is present for purposes of 
creating a quorum and voting on matters presented to the board for consider- 
ation during the meeting to the same extent as a board member who is 
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physically present at the meeting. Subdivisions (c)(1), (2), and (3) shall apply 
to meetings held pursuant to this subsection (d). 


History. 

Acts 1990, ch. 815, § 1; 1999, ch. 490, § 1; 
2005, ch. 82, § 1; 2008, ch. 928, § 1; 2012, ch. 
1054, § 3; 2017, ch. 217, §' 2; 2020, ch. 692, § 2. 


Amendments. 

The 2017 amendment added (d). 

The 2020 amendment rewrote the former last 
sentence of (b)(3), which read: “This subdivision 
(b)(3) shall not apply to the board of regents, to 
the board of trustees of the University of Ten- 
nessee or to the Tennessee higher education 
commission.”. 


Effective Dates. 
Acts 2017, ch. 217, § 3. April 28, 2017. 
Acts 2020, ch. 692, § 4. June 11, 2020. 


Attorney General Opinions. 

The members of the Underground Utility 
Damage Enforcement Board may receive reim- 
bursement for travel expenses or per diem for 
travel and incidental expenses incurred in at- 
tending Board and executive committee meet- 
ings. The Board may include in its “annual 
operating cost” expense reimbursements and 
per diem allowances. It must adhere to the 
quorum requirements of T.C.A. § 8-44- 
108(b)(1) but may, under appropriate circum- 
stances, invoke the “necessity” provisions, 
which allow for a quorum by electronic or other 
means when there is a demonstrable necessity. 
OAG 16-25, 2016 Tenn. AG LEXIS 25 (7/15/ 
2016). 


CHAPTER 47 
REMOVAL OF OFFICERS 


8-47-115. Pleadings. 


NOTES TO DECISIONS 


1. Nature of Proceeding — Pleadings. 
Ouster proceeding against a mayor was prop- 
erly dismissed as moot when the mayor was not 
reelected because (1) the mayor’s “counter-com- 
plaint” was a pleading that was not statutorily 
authorized, and the mayor could not use the 
Tennessee Rules of Civil Procedure to avoid this 
restriction, and (2) his request to recover attor- 


ney’s fees from the citizens who initiated the 
proceeding was statutorily barred, as fees could 
only be recovered against a governmental en- 
tity. State v. Stiers, 571 S.W.3d 706, 2018 Tenn. 
App. LEXIS 487 (Tenn. Ct. App. Aug. 21, 2018), 
appeal denied, — S.W.3d —, 2018 Tenn. LEXIS 
758 (Tenn. Dec. 6, 2018). 


8-47-121. Restoration to office — Salary during suspension — Attorney 


fees. 


NOTES TO DECISIONS 


1. Attorney’s Fees. 

Ouster proceeding against a mayor was prop- 
erly dismissed as moot when the mayor was not 
reelected because (1) the mayor’s “counter-com- 
plaint” was a pleading that was not statutorily 
authorized, and the mayor could not use the 
Tennessee Rules of Civil Procedure to avoid this 
restriction, and (2) his request to recover attor- 


ney’s fees from the citizens who initiated the 
proceeding was statutorily barred, as fees could 
only be recovered against a governmental en- 
tity. State v. Stiers, 571 S.W.3d 706, 2018 Tenn. 
App. LEXIS 487 (Tenn. Ct. App. Aug. 21, 2018), 
appeal denied, — S.W.3d —, 2018 Tenn. LEXIS 
758 (Tenn. Dec. 6, 2018). 
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CHAPTER 48 
VACANCIES IN OFFICE 


Part 2. Absence in Military Service 


Section 
8-48-205. Appointment of temporary officers. 


PART 2 
ABSENCE IN MILITARY SERVICE 


8-48-205. Appointment of temporary officers. 


The appointment or election of persons to fill such offices temporarily shall 
be as follows: 

(1) In the event a judge of any court of record in the state, including 
county judges and general sessions judges in counties where vacancies are 
filled by appointment of the governor, shall be inducted into the military 
service of the United States, such office shall be filled during the absence of 
the regular incumbent by appointment of the governor; 

(2) In the event a district attorney general is in like manner inducted into 
the military service, such office shall be filled during the district attorney 
general’s absence by the appointment, to be made by the circuit or criminal 
judge of the district, of a qualified person to serve during the temporary 
absence of the regular incumbent; 

(3) In the event a commissioner of the Tennessee public utility commis- 
sion is inducted into the military service, the member’s office shall be filled 
during the member’s absence by appointment by the governor of a qualified 
person to serve temporarily in the member’s place; 

(4) In the event a clerk and master is inducted into the military service, 
the clerk and master’s office shall be filled by appointment by the chancellor 
of a qualified person to serve temporarily in the clerk and master’s place; and 

(5) In the event any other county officer is inducted into the military 
service, such office shall be filled temporarily by election by the county 
legislative body of the county from which such regular incumbent is 
temporarily absent. 


History. . see public utility commission” for “Tennessee 
Acts 1948, ch. 4, § 8; C. Supp. 1950, regulatory authority” and “commissioner” for 

§ 1866.3; impl. am. Acts 1955, ch.69,§ 1;impl. “director” in (3). 

am. Acts 1978, ch. 934, §§ 7, 36; T.C.A. (orig. 


ed.), § 8-2814: Acts 1991, ch. 147,§ 1;1995,ch. Effective Dates. 
305, § 93; 2017, ch. 94, § 28. Acts 2017, ch. 94, § 83. April 4, 2017. 


Amendments. 
The 2017 amendment substituted “Tennes- 


8-50-103 


Section 


8-50-111. 


8-50-114. 
8-50-119. 
8-50-120. 
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CHAPTER 50 
MISCELLANEOUS PROVISIONS 


Part 1. General Provisions 


Disabling assault injuries in the line of duty — Retention on regular payroll — 
Conditions. 

Continuing education — Limited waiver of tuition and fees. 

Tennessee Public Safety Behavioral Health Act. 

Acceptance of identification documents to determine person’s citizenship, immigration 
status, or residency. 


Part 5. Disclosure Statements of Conflict of Interests 


Disclosure statements of conflict of interests by certain public officials. 
Disclosure statements — Contents. 


Part 6. Public Employee Political Freedom Act of 1980 
Discipline or discrimination for communication prohibited — Damages. 


Part 8. Leave for State Employees 


. Sick leave. 

. Leave for adoptive parents. 

. Applicability — Exemptions. 
. Veteran sick leave. 


Part 13. Child Care Services for State Employees 


8-50-1301. Child care services for state agency’s officers and employees. 


PART 1 
GENERAL PROVISIONS 


8-50-103. Employment of the disabled — Discrimination prohibited — 
Penalty — Complaint. 


NOTES TO DECISIONS 


ANALYSIS 
4, Disability Discrimination. 
De Illustrative Cases. 


4. Disability Discrimination. 

Terminated employee’s disability discrimina- 
tion claim under the Tennessee Disability Act 
(TDA) failed because the TDA did not include a 
“reasonable accommodation” component. Eas- 
ter v. Asurion Ins. Servs., — F. Supp. 2d —, 
2015 U.S. Dist. LEXIS 27721 (M.D. Tenn. Mar. 
6, 2015), 

Trial court properly granted an employer’s 
motion to dismiss because an employee did not 
satisfy the pleading requirement to state a 
claim under the Tennessee Disability Act; al- 
though the complaint sufficiently alleged that 
the employee was perceived as having an im- 
pairment, it failed to allege that such impair- 
ment substantially limited one or more of the 


employee’s major life activities. McConnell v. 
Armed Servs. Mut. Ben. Ass’n, — S.W.3d —, 
2016 Tenn. App. LEXIS 426 (Tenn. Ct. App. 
June 24, 2016), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 882 (Tenn. Nov. 17, 2016). 
Tennessee Disability Act (TDA) does not in- 
clude a provision prohibiting the disclosure of 
employee health information; the court of ap- 
peals cannot graft a provision of the Americans 
with Disabilities Act onto the TDA because to 
do so would be to effectively amend the TDA, 
which was a legislative function. McConnell v. 
Armed Servs. Mut. Ben. Ass’n, — S.W.3d —, 
2016 Tenn. App. LEXIS 426 (Tenn. Ct. App. 
June 24, 2016), appeal denied, — S.W.3d —, 
2016 Tenn. LEXIS 882 (Tenn. Nov. 17, 2016). 
Chancery court properly granted an employ- 
ers motion to dismiss a former employee’s 
action for wrongful termination under the Ten- 
nessee Disability Act (TDA), the Tennessee Hu- 
man Rights Act, and impermissible disclosure 
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of medical information in violation of the TDA 
because, while his complaint sufficiently al- 
leged that the employee was perceived as hav- 
ing “an impairment,” the complaint failed to 
allege that “such” impairment substantially 
limited one or more of his major life activities, 
the information at issue in the case does not 
represent medical information, and the TDA 
did not include a provision prohibiting the 
disclosure of employee health information. Mc- 
Connell v. Armed Servs. Mut. Ben. Ass’n, — 
S.W.3d —, 2016 Tenn. App. LEXIS 426 (Tenn. 
Ct. App. June 24, 2016), appeal denied, — 
S.W.3d —, 2016 Tenn. LEXIS 882 (Tenn. Nov. 
17, 2016). 

Trial court erred by granting the employer 
summary judgment in the employee’s age and 
disability discrimination action because there 
were genuine issues of material fact as to 
whether the asserted reasons for the employ- 
ee’s termination were pretextual. In his depo- 
sition the employer’s president confirmed that 
the employer had no problems with him at the 
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time, an undisputed fact stated that most in- 
stances of delayed payments were attributable 
to the president’s specific instruction to delay 
payment when cash flow was slow, and the date 
at which the employer learned of the employ- 
ee’s prior conviction was disputed. Schede v. 
Anthony & Gordon Constr. Co., — S.W.3d —, 
2018 Tenn. App. LEXIS 175 (Tenn. Ct. App. Apr. 
5, 2018). 


5. Illustrative Cases. 

Trial court did not err by granting the former 
employer summary judgment on the former 
employee’s claim alleging discrimination be- 
cause there was no genuine dispute that, due to 
her medical restrictions, the employee was un- 
able to perform the essential job functions of a 
store manager, as she admitted that she could 
not perform the essential job function of fre- 
quent and proper lifting of up to 40 pounds and 
occasional lifting of up to 55 pounds. Hilliard v. 
Dolgencorp, LLC, —S.W.3d —, 2019 Tenn. App. 
LEXIS 150 (Tenn. Ct. App. Mar. 26, 2019). 





8-50-111. Disabling assault injuries in the line of duty — Retention on 
regular payroll — Conditions. 


(a) Whenever an employee of the state of Tennessee is injured in the line of 
duty as a result of the commission of an assault upon the employee, and 
whenever such injury disables the employee from performing the employee’s 
regular duties, whether such disability is temporary or permanent, it is lawful 
for the appointing authority, with the prior approval of the commissioners of 
finance and administration and of human resources, to retain the injured 
employee on the regular payroll for a period of time not to exceed twenty-eight 
(28) calendar days without requiring the employee to use any sick leave 
benefits authorized by § 8-50-802. 

(b) The length of time an injured employee will be permitted to remain on 
the regular payroll shall be based upon a written statement from the attending 
physician that the employee is unable to perform the employee’s regular 
duties. In no event shall this period exceed twenty-eight (28) calendar days 
from the date of the injury. 

(c) In circumstances where an employee so injured shall make a claim for 
compensation for such injury to the division of claims and risk management, 
then the appointing authority is authorized to compensate the employee for 
the difference between the employee’s weekly salary at the time of the injury 
and the weekly compensation for such injury as determined by the division for 
the period of time between the date of the injury and the effective date of the 
action of the division. In no event shall the period of this compensation exceed 
ninety (90) calendar days. This provision shall not apply to employees who 
have failed to file a claim with the division within ten (10) calendar days after 
the date of the injury causing the temporary or permanent disability. 

(d) In the event that the injured employee receives any monetary recovery 
from or settlement with a third party where the state recovers any part of such 
recovery in compensation for payments made pursuant to this section, the 
state shall pay a pro rata share, based upon the percentage of the recovery it 
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receives, of any attorneys fees paid or agreed to by the injured employee to 
secure such settlement or recovery. 

(e) Nothing in this section shall be construed to prevent an injured state 
employee from requesting permission to use any sick leave benefits in 
accordance with § 8-50-8072. 

(f) This section shall apply to injuries sustained after July 1, 1981. 


History. claims and risk management” for “division of 
Acts 1981, ch. 185, §§ 1-6; 1984, ch. 972, claims administration” in the first sentence of 
§ 19; 1987, ch. 19, §§ 1-3; 2007, ch. 60; 2017, (c¢). 
ChIP Q TLS A: 
Effective Dates. 


Amendments. Acts 2017, ch. 271, § 3. May 4, 2017. 
The 2017 amendment substituted “division of 


8-50-112. Announcement for employment for covered position — Non- 
covered positions — Criminal history — Definitions. 


Law Reviews. Fair Chance Hiring Policies for Ex-Offenders, 
Banning the Box in Tennessee: Embracing 47 U. Mem. L. Rev. 391 (2016). 


8-50-114. Continuing education — Limited waiver of tuition and fees. 


(a)(1) Full-time employees of the state are eligible for enrollment in up to 

four (4) courses per academic year at any state-supported college or univer- 

sity, college of applied technology, or the Tennessee Foreign Language 

Institute without paying tuition charges, maintenance fees, student activity 

fees, registration fees, or online course fees for courses taken through the 

regents online degree programs. A course for which the waiver is granted 
shall consist of no more than four (4) credit hours or one hundred twenty 

(120) clock hours, and the waiver shall be used for only one (1) course at a 

time. The availability of waivers of online course fees for courses taken 

through the regents online degree program shall be limited each year by the 
amount of funds specifically appropriated for such online course fee waivers 
in the general appropriations act. 

(2) For purposes of this section, current members of the general assembly 
shall be considered as full-time employees of the state. 

(b) Enrollment privileges may be limited or denied by the college, university, 
college of applied technology or Tennessee Foreign Language Institute on an 
individual basis according to space availability. Enrollment under this section 
is on a first-come, first-served basis. No tuition-paying student shall be denied 
enrollment in a course because of a state employee enrollment pursuant to this 
section. 

(c) Courses taken under this section are governed by the academic rules and 
regulations of the institution or school offering the course or courses. 

(d) This section does not diminish or affect in any way the rights provided to 
full-time employees of the state university and community college system and 
the University of Tennessee in § 49-7-116. 

(e) The Tennessee higher education commission is hereby directed, autho- 
rized and empowered to promulgate and adopt such rules and regulations as 
are necessary to implement this section, including rules and regulations for 


aed 
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the allocation of appropriations specifically appropriated for the implementa- 
tion of this section. 

(f)(1) The number of students permitted to attend classes beyond the limits 

established in this section or in the general appropriations act for any fiscal 

year shall be discounted from the effects of the higher education funding 
formula by the Tennessee higher education commission. 

(2) Any reimbursements to the state-supported colleges, universities or 
area vocational-technical schools for the enrollments provided by this section 
shall be limited to those funds specifically appropriated for that purpose in 
the general appropriations act. Such reimbursement shall be limited to 
assessed charges and fees of enrollment. 

(3) Any reimbursement to the Tennessee Foreign Language Institute for 
enrollments provided by this section shall be limited to those funds specifi- 
cally appropriated for the fee waiver and fee discount programs authorized 
by this section and §§ 8-50-115 and 49-7-119. 

(g) Eligible employees may apply the cost equivalent of the full waiver credit 
toward payment for a class exceeding four (4) credit hours or one hundred 
twenty (120) clock hours. 

(h) Full-time employees of the state eligible for a waiver of tuition and fees 
pursuant to this section who are required to work more hours each week than 
typically required of full-time employment for at least four (4) weeks per year 
shall be exempt from the requirement that the waiver be used for only one (1) 
course at a time. Certification of eligibility for this exemption shall be 
completed by the applicant’s employer at the time of application for the waiver. 
Nothing in this subsection (h) shall allow an employee to exceed enrollment in 
more than four (4) courses per academic year. 


History. § 2 added a new code section to title 49, chapter 

Acts 1990, ch. 1047, § 1; 2004, ch. 883, §§ 1, 7; however, the text of that section was added to 
2; 2007, ch. 554, § 1; 2018, ch. 478, § 9; 2014, _ this section as subsection (h) by authority of the 
ch. 959, §§ 1, 2; 2016, ch. 700, § 1; 2017, ch. Code Commission. 


471. 9 2. 
8 Effective Dates. 
Code Commission Notes. Acts 2017, ch. 471, Acts 2017, ch. 471, § 3. May 30, 2017. 


8-50-119. Tennessee Public Safety Behavioral Health Act. 


(a) This section shall be known and may be cited as the “Tennessee Public 
Safety Behavioral Health Act.” 
(b) As used in this section: 
(1) “Mental health service provider” means a person who: 
(A)(i) Is licensed as: 
(a) A professional counselor designated as a mental health service 
provider under title 63, chapter 22, part 1; 
(b) A licensed clinical social worker under title 63, chapter 23; 
(c) A psychiatric mental health nurse practitioner under title 63, 
chapter 7; 
(d) A licensed marital and family therapist under title 63, chapter 
222108 
(e) Alicensed occupational therapist under title 63, chapter 13, part 
2; 
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(ii) Is in good standing with: 

(a) The board for professional counselors, marital and family thera- 
pists, and clinical pastoral therapists; 

(b) The board of nursing; 

(c) The board of social worker licensure; or 

(d) The board of occupational therapy; 

(iii) Has successfully completed education and training in at least one 
(1) trauma therapy and can provide evidence of successful completion to 
a public safety employer; and 

(iv) Has a minimum of two (2) years of post-licensure work experience 
working with trauma patients; or 
(B) Is licensed in good standing as a: 

(i) Physician licensed under title 63, chapter 6 or 9; 

(ii) Psychological examiner licensed under § 63-11-201(a)(1); 

(iii) Senior psychological examiner licensed under § 63-11-201(a)(2); 
or 

(iv) Psychologist licensed under § 63-11-201(a)(3); 

(2) “Post traumatic stress disorder” or “PTSD” has the same meaning as 
defined in the most recent publication of the Diagnostic and Statistical 
Manual of Mental Disorders; 

(3) “Public safety employee” means an emergency medical worker or 
professional firefighter who is a paid, full-time employee of a public safety 
employer; 

(4) “Public safety employer” means this state, a local government, or any 
other political subdivision of this state that employs public safety employees 
on a full-time basis; and 

(5) “Trauma therapy” means, with respect to victims of trauma, at least 
one (1) of the following evidence-based trauma treatment practices: trauma- 
focused cognitive behavior therapy, exposure therapy, stress inoculation 
therapy, or eye movement desensitization reprocessing. 

(c) Public safety employers shall: 

(1) Provide not less than ten (10) visits or sessions with a mental health 
service provider for the purpose of treating PTSD through the employee’s 
health benefits or otherwise. Public safety employers may require a co-pay or 
co-insurance for these visits that is no more than co-pays or co-insurance for 
other health benefits offered by the employer; 

(2) Promote the use of a mental health service provider and other 
behavioral health professionals to public safety employees; 

(3) Establish, in conjunction with a mental health service provider, 
support programs in an effort to mitigate behavioral health issues within the 
public safety employee community; and 

(4) Maintain, and regularly provide public safety employees with, at a 
minimum of once per year, a list of mental health service providers who are 
qualified to provide trauma therapy under this section. 

(d) Public safety employers shall not engage in the retaliatory treatment of 
public safety employees seeking or utilizing mental health service providers or 
behavioral health programs, including, but not limited to, discharge, denial of 
promotions, punitive work assignments, transfers, or other similar retaliatory 
actions. 
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(e)(1) At a minimum of once per year, a mental health service provider 
providing services to public safety employees shall participate in training, 
within the jurisdiction in which the public safety employees work, that 
familiarizes the provider with the unique problems associated with each 
public safety profession lifestyle, including, but not limited to, critical 
incident response training, critical incident stress management, field exer- 
cises such as ride-alongs and visits to fire and emergency medical services 
(EMS) stations, and similarly appropriate training. 

(2) This subsection (e) does not apply to a mental health service provider 
described in subdivision (b)(1)(B). 
(f) Any benefits offered and provided for by this section do not apply to 

workers’ compensation plans under title 50. 


History. national epidemic of behavioral issues, please 
Acts 2018, ch. 997, § 1. refer to Acts 2018, ch. 997. 
Compiler’s Notes. Effective Dates. 


For the Preamble to the act concerning the Acts 2018, ch. 997, § 2. July 1, 2018. 


8-50-120. Acceptance of identification documents to determine per- 
son’s citizenship, immigration status, or residency. 


(a) An official or employee of this state or any political subdivision of this 
state shall not accept an identification document issued or created by any 
person, organization, county, city, or other local authority to determine a 
person’s citizenship, immigration status, or residency, except where expressly 
authorized to be used for identification purposes by the general assembly or by 
federal law. 

(b) A local government or law enforcement agency shall not authorize, by 
policy, resolution, or ordinance, the use of any document described in subsec- 
tion (a) as a form of identification to be used to determine the citizenship, 
immigration status, or residency of any person. Any local government or law 
enforcement policy, resolution, or ordinance that conflicts with this section is 
unenforceable and must be repealed or rescinded by the appropriate authority. 


History. Effective Dates. 
Acts 2018, ch. 1053, § 1. Acts 2018, ch. 1053, § 2. May 21, 2018. 
| PART 5 
DISCLOSURE STATEMENTS OF CONFLICT OF 
INTERESTS 


8-50-501. Disclosure statements of conflict of interests by certain 
public officials. 


(a) Disclosure of the interests named in § 8-50-502 shall be made to the 
Tennessee ethics commission by candidates for and appointees to the following 
offices: 

(1) Each member of the general assembly; 
(2) The secretary of state, comptroller of the treasury, state treasurer and 
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each member of the state election commission; 

(3) Each commissioner of the Tennessee public utility commission; 

(4) The governor; 

(5) Each officer of the governor’s cabinet; 

(6) Each supreme court justice, each judge of the court of criminal appeals 
and each judge of the court of appeals; 

(7) Each delegate to a constitutional convention called to consider a new 
constitution or amendments to the Constitution of Tennessee; 

(8) The attorney general and reporter; 

(9) The district attorneys general and the public defenders for each 
judicial district; 

(10) The administrative director of the courts; 

(11) The executive director of the district attorneys general conference; 

(12) The state election coordinator; 

(13) Members of the board of parole; 

(14) Members and _ executive director of the alcoholic beverage 
commission; 

(15) The chancellor of the board of regents, the president of each institu- 
tion governed by the board of regents, and the president of each university 
governed by a state university board as that term is used in title 49, chapter 
8; 

(16) The president of the University of Tennessee, and the chancellor of 
each separate branch or campus of the University of Tennessee; 

(17) Members of the registry of election finance; 

(18) Members of the Tennessee ethics commission; 

(19) Each candidate or appointee to a local public office as defined in 
§ 2-10-102; 

(20) Members of any local planning commission; 

(21) Members of any regional planning commission; and 

(22) The chief procurement officer appointed pursuant to § 4-56-104. 

(b) A candidate for any of the offices in subsection (a) that are elective shall 
file a disclosure statement no later than thirty (30) days after the last day 
provided by law for qualifying as a candidate. An appointee to any of the offices 
listed in subsection (a) shall file a disclosure statement within thirty (30) days 
from the date of appointment. The appointing authority shall notify the 
commission of any such appointment within three (3) days of the appointment. 

(c) Any candidate or appointee who is running for reelection or is reap- 
pointed to the same office or position the candidate or appointee currently 
holds shall not be required to file the statement required by subsection (b), as 
long as such candidate or appointee is in compliance with §§ 8-50-503 and 
8-50-504. 

(d)(1) The disclosure shall be in writing in the form prescribed by the 

Tennessee ethics commission and shall be a public record; provided, how- 

ever, that no candidate or appointee to a local public office required to 

disclose pursuant to subdivision (a)(19) shall be required to electronically file 
documents with the commission. 

(2) A person required to file the form required by this part shall have one 
(1) attesting witness sign the form before it is submitted to the appropriate 
authority. The form need not be notarized before it is submitted to the 
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appropriate authority. 

(3) Any disclosure filed as a candidate or appointee by a member of the 
general assembly, the secretary of state, the comptroller of the treasury, the 
state treasurer, the governor, or an officer of the governor’s cabinet, and any 
amended disclosures filed by any such persons, shall be posted on the web 
site of the commission. 

(e) The computation of time within which to do any act required by this part 
shall be in accordance with § 1-3-102. 


History. 

Acts 1972, ch. 843, § 1; 1977, ch. 185, § 1; 
1978, ch. 928, § 1; T.C.A., § 8-4125; Acts 1981, 
ch. 412, §§ 1, 2; 1989, ch. 585, §§ 26, 27; 1991, 
ch. 519, §§ 12-14; 1992, ch. 671, § 2; 1992, ch. 
988, § 6; 1993, ch. 66, § 11; 1995, ch. 305, § 94; 
1996, ch. 996, § 2; 1998, ch. 1049, § 4; 1999, ch. 
121, § 1; 2006 (1st Ex. Sess.), ch. 1, §§ 36-39; 
2008, ch. 735, § 2; 2012, ch. 1023, § 1; 2017, ch. 
94,§ 29; 2018, ch. 612, § 1; 2021, ch. 562, § 4. 


Compiler’s Notes. 

Acts 2021, ch. 562, § 7, provided that the act, 
which amended this section, applies to procure- 
ments and actions related to procurements oc- 
curring thirty (30) days after May 26, 2021. 


Amendments. 

The 2017 amendment substituted “Tennes- 
see public utility commission” for “Tennessee 
regulatory authority” and “commissioner” for 
“director” in (a)(3). 

The 2018 amendment rewrote (a)(15) which 
read: “(15) The chancellor of the board of re- 
gents and the president of each college or 
university governed by the board of regents;”. 

The 2021 amendment added (a)(22). 


Effective Dates. 
Acts 2017, ch. 94, § 83. April 4, 2017. 
Acts 2018, ch. 612, § 2. April 2, 2018. 
Acts 2021, ch. 562, § 7. May 26, 2021. 


'8-50-502. Disclosure statements — Contents. 


Disclosure shall be made of: 


(1) The major source or sources of private income of more than one 


thousand dollars ($1,000), including, but not limited to, offices, directorships, 
and salaried employments of the person making disclosure, the spouse, or 
minor children residing with such person, but no dollar amounts need be 
stated. This subdivision (1) shall not be construed to require the disclosure 
of any client list or customer list; 

(2) Any investment which the person making disclosure, that person’s 
spouse, or minor children residing with that person has in any corporation or 
other business organization in excess of ten thousand dollars ($10,000) or 
five percent (5%) of the total capital; however, it shall not be necessary to 
state specific dollar amounts or percentages of such investments; 

(3) Any person, firm, or organization for whom compensated lobbying is 
done by any associate of the person making disclosure, that person’s spouse, 
or minor children residing with the person making disclosure, or any firm in 
which the person making disclosure or they hold any interest, complete to 
include the terms of any such employment and the measure or measures to 
be supported or opposed; 

(4) In general terms by areas of the client’s interest, the entities to which 
professional services, such as those of an attorney, accountant, or architect, 
are furnished by the person making disclosure or that person’s spouse; 

(5) By any member of the general assembly, the amount and source, by 
name, of any: 

(A) Contributions from private sources for use in defraying the ex- 
penses necessarily related to the adequate performance of that member’s 
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legislative duties. The expenditure of campaign funds by an officeholder 

for the furtherance of the office of the officeholder is considered an 

expenditure under title 2, chapter 10, and such expenditures need not be 
reported under this chapter; and 

(B) Travel expenses, including any expenses incidental to such travel, 

paid on behalf of the member by a person with an interest in a public policy 
of this state if the travel was for the purpose of informing or advising the 
member with respect to the public policy. Travel expenses do not include 
expenses for travel, if such expenses are paid for or reimbursed by a 
governmental entity or an established and recognized organization of 
elected or appointed state government officials, staff of state government 
officials, or both officials and staff, or any other established and recognized 
organization that is an umbrella organization for such officials, staff, or 
both officials and staff; 

(6) Any retainer fee which the person making the disclosure receives from 
any person, firm, or organization who is in the practice of promoting or 
opposing, influencing or attempting to influence, directly or indirectly, the 
passage or defeat of any legislation before the general assembly, the 
legislative committees, or the members to such entities; 

(7) Any adjudication of bankruptcy or discharge received in any United 
States district court within five (5) years of the date of the disclosure; 

(8)(A) Any loan or combination of loans of more than one thousand dollars 

($1,000) from the same source made in the previous calendar year to the 

person making disclosure or to the spouse or minor children unless: 

(i) The loan is from an immediate family member; 

(ii) The loan is from a financial institution whose deposits are insured 
by an entity of the federal government, or such loan is made in 
accordance with existing law and is made in the ordinary course of 
business. A loan is made in the ordinary course of business if the lender 
is in the business of making loans, and the loan bears the usual and 
customary interest rate of the lender for the category of loan involved, is 
made on a basis which assures repayment, is evidenced by a written 
instrument, and is subject to a due date or amortization schedule; 

(iii) The loan is secured by a recorded security interest in collateral, 
bears the usual and customary interest rate of the lender for the 
category of loan involved, is made on a basis which assures repayment, 
is evidenced by a written instrument, and is subject to a due date or 
amortization schedule; 

(iv) The loan is from a partnership in which the legislator has at least 
ten percent (10%) partnership interest; or 

(v) The loan is from a corporation in which more than fifty percent 
(50%) of the outstanding voting shares are owned by the person making 
disclosure or by a member of such person’s immediate family. 

(B) As used in this subdivision (8), “immediate family member” means 

a spouse, parent, sibling or child; 

(9) Such additional information as the person making disclosure might 
desire; and 

(10) The name of any agency, branch, bureau, commission, department, or 
other division of state government for which a member of the general 
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assembly continues to provide or offer to provide a service and the nature of 
the service provided or offered, as required by § 12-4-103. The disclosure 
required pursuant to this subdivision (10): 
(A) Must be made prior to September 1, 2021, and annually thereafter, 
on the consolidated form in accordance with § 2-10-128; and 
(B) Must be made only by members of the general assembly elected 
prior to July 1, 2021, who are seeking an exemption to the application of 


§ 12-4-103(a)(2)(A). 


History. 

Acts 1972, ch. 843, § 2; T.C.A., § 8-4126; 
Acts 1989, ch. 589, § 9; 1992, ch. 932, §§ 2, 3; 
1992, ch. 978, §§ 2, 3; 1992, ch. 988, § 7; 2002, 
ch. 596, § 1; 2003, ch. 244, § 1; 2017, ch. 470, 
Sha2U0a2l, ch..347,.§ 3. 


Compiler’s Notes. 

Acts 2017, ch. 470, § 4 provided that the act, 
which amended this section, shall only apply to 
travel expenses incurred on or after May 30, 
2017. 


Amendments. 

The 2017 amendment divided former (5) into 
the present introductory language of (5) and 
(5)(A); in the present introductory language of 
(5), substituted “of any:” for “or any contribu- 
tions” at the end; in present (A), inserted “Con- 
tributions”, substituted “is considered” for 
“shall be considered as” preceding “an expendi- 


ture”, and inserted “and” at the end; and added 
(5)(B). 
The 2021 amendment added (10). 


Effective Dates. 
Acts 2017, ch. 470, § 4. May 30, 2017. 
Acts 2021, ch. 347, § 4. July 1, 2021. 


Attorney General Opinions. 

T.C.A. § 8-50-502(5)(B) is ambiguous about 
whether travel expenses paid for or reimbursed 
by a foreign government are exempt from dis- 
closure. The statutory context and legislative 
history suggest that the General Assembly did 
not intend to exempt from disclosure travel 
expenses paid for or reimbursed by a foreign 
government. The Ethics Commission, however, 
has the ultimate statutory authority to imple- 
ment, enforce, and issue guidance on the proper 
interpretation of this provision. OAG 18-49, 
2018 Tenn. AG LEXIS 48 (12/27/2018). 


PART 6 


PUBLIC EMPLOYEE POLITICAL FREEDOM ACT OF 
1980 


8-50-603. Discipline or discrimination for communication prohibited 


— Damages. 


(a) Itis unlawful for any public employer to discipline, threaten to discipline 
or otherwise discriminate against an employee because such employee exer- 
cised that employee’s right to communicate with an elected public official. 

(b) If the court of competent jurisdiction determines that a public employer 
has disciplined, threatened to discipline or otherwise discriminated against an 
employee because such employee exercised the rights provided by this part, 
such employee shall be entitled to compensatory damages plus reasonable 


attorney fees. 


History. 
Acts 1980, ch. 806, § 1; 2019, ch. 446, § 1. 


Amendments. 
The 2019 amendment substituted “compen- 
satory damages” for “treble damages” in (b). 


Effective Dates. 
Acts 2019, ch. 446, § 2. May 22, 2019. 
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NOTES TO DECISIONS 


3. Remedies. 

Trial court did not err in failing to reduce the 
employee’s back pay award by the unemploy- 
ment benefits she received; the trial court re- 
lied on case law that accepted the minority rule 
that whether to deduct unemployment compen- 
sation from back pay was discretionary, and the 
purpose of back pay was to make the victim 
whole and deducting unemployment compensa- 
tion undermined the deterrence objective of 
back pay. Keeling v. Coffee Cty., — S.W.3d —, 
2018 Tenn. App. LEXIS 547 (Tenn. Ct. App. 
Sept. 18, 2018). 

Trial court did not err in awarding the em- 
ployee back pay; the trial court found that the 
department head eliminated the employee's 
position as a retaliatory act and that once the 
department head retired, the county reinsti- 
tuted the position. Keeling v. Coffee Cty., — 
S.W.3d —, 2018 Tenn. App. LEXIS 547 (Tenn. 
Ct. App. Sept. 18, 2018). 

County waived any objection to the jury ver- 
dict form used by the trial court, as the county 
assisted in drafting the verdict form and failed 
to object; based upon the verdict, the trial court 
did not err in awarding the employee damages 
for her termination from employment, in con- 


nection with her claim under the Public Em- 
ployee Political Freedom Act. Keeling v. Coffee 
Cty., — S.W.3d —, 2018 Tenn. App. LEXIS 547 
(Tenn. Ct. App. Sept. 18, 2018). 

Employee argued that front pay was de- 
signed to substitute for reinstatement and to 
replace future compensation, which included 
benefits, but she failed to cite to any caselaw 
stating that front pay had to include benefits; 
the trial court specifically decided to exclude 
benefits, and no abuse of discretion was found. 
Keeling v. Coffee Cty., — S.W.3d —, 2018 Tenn. 
App. LEXIS 547 (Tenn. Ct. App. Sept. 18, 2018). 

Based upon the lack of evidence in the record, 
the county failed to meet its burden of proving 
substantially equivalent employment and, 
therefore, failed to prove that the employee did 
not mitigate her damages. Keeling v. Coffee 
Cty., — S.W.3d —, 2018 Tenn. App. LEXIS 547 
(Tenn. Ct. App. Sept. 18, 2018). 

Trial court did not err in awarding the em- 
ployee front pay; the trial court declined to 
reduce its front pay award in light of the treble 
damages award, as such damages were not 
punitive under the Public Employee Political 
Freedom Act. Keeling v. Coffee Cty., — S.W.3d 
—, 2018 Tenn. App. LEXIS 547 (Tenn. Ct. App. 
Sept. 18, 2018). 


PART 8 
LEAVE FOR STATE EMPLOYEES 


8-50-802. Sick leave. 


(a)(1) Sick leave may be granted to each officer and employee who is 
scheduled to work one thousand six hundred (1,600) hours or more in a fiscal 
year, whether compensated on an hourly, daily, monthly, or piecework basis, 
at the rate of one (1) day for each month of service or major fraction thereof, 
at the discretion of the head of the department or agency and with the 
approval of the commissioner of human resources. 

(2) Sick leave shall be cumulative for all earned days not used. Saturdays, 
Sundays, and official holidays falling within a leave period shall not be 
charged as leave, unless such days are considered as work days for the 
employee in the employee’s particular assignment. Part-time employees, 
employees holding temporary positions for less than six (6) months, seasonal 
employees, and emergency employees in the preferred service are expressly 
excluded from this subsection (a). 

(3) Sick leave may only be used for absence from duty because of illness or 
disability due to accident of employee, the employee’s exposure to contagious 
diseases, or because of illness or death in the immediate family of the 
employee for such period as the attendance of the employee shall be 
necessary, except as hereinafter provided. 

(4)(A) A state employee may use sick leave and annual leave, as described 

in § 8-50-801, for maternity or paternity leave for a period not to exceed 
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the state employee’s accumulated sick leave and annual leave balance, or 
twelve (12) weeks, whichever is less. In order to be eligible to use sick leave 
as maternity or paternity leave, the state employee must submit a written 
request therefor, together with a statement from the attending physician 
indicating the expected date of confinement, not later than the end of the 
fifth month of pregnancy. 
(B) As used in this subdivision (a)(4): 
(i) “Educator” has the same meaning as defined in § 49-5-204; and 
(ii) “State employee” means any person who is a state official, 
including members of the general assembly, the attorney general and 
reporter, district attorneys general, state judges, district public defend- 
ers, educators, any person who is employed in the service of and whose 
compensation is payable by the state, or any person who is employed by 
the state whose compensation is paid in whole or in part from federal or 
other funds. “State employee” also means any person who is employed in 
the service of and whose compensation is payable by a public institution 
of higher education, or any person who is employed by a public 
institution of higher education whose compensation is paid in whole or 
in part from federal or other funds. 

(5) An employee may be required to present evidence in the form of 
personal affidavits, physicians’ certificates, or other testimonials, at the 
request of the appointing authority or the commissioner of human resources, 
to support the reason for any absence during the time for which sick leave 
was taken. The appointing authority may not deny sick leave to any 
employee who furnishes a statement of a licensed physician or accredited 
Christian Science practitioner in support of the reason for the absence. 
However, the appointing authority may require additional documentation if, 
upon further investigation, there is substantial evidence of sick leave abuse 
by the employee. 

(b) Each officer and employee who is employed full time and who has 
accumulated the maximum number of allowable annual leave days shall have 
any additional leave days accrued in excess of the maximum amount trans- 
ferred annually to the officer’s or employee’s credit as sick leave. 

(c)(1) The commissioner of human resources shall develop policies and 

procedures which shall allow for the transfer of sick leave between employ- 

ees who are covered by this part. 

(2) Employees shall be members of the sick leave bank established in part 
9 of this chapter to be eligible for a transfer of sick leave from another 
employee. 

(3) The commissioner shall establish one (1) open enrollment period for 
the sick leave bank following April 12, 1994, which shall be in addition to the 
enrollment period established in § 8-50-905(c). Such open enrollment period 
shall not exceed sixty (60) days. 


History. ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 

Acts 1937, ch. 33, § 13; 1939, ch. 11, § 8; § 1; 1976, ch. 657, § 1; 1977, ch. 83, § 1; 1977, 
1945, ch. 30, § 2; 1949, ch. 174, § 1;C. Supp. ch. 287, § 1; 1977, ch. 364, § 1; 1978, ch. 557, 
1950, § 255.13; T.C.A. (orig. ed.), § 8-3901; § 1; 1979, ch. 34, § 1; T.C.A., § 8-4101; Acts 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
1971, ch. 348, § 1; 1973, ch. 252, §§ 1,2;1974,  433,§ 1; 1982, ch. 674, §§ 1, 2, 5; 1983, ch. 171, 


8-50-806 


§§ 1-3; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §8§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
§§ 1, 2; 1987, ch. 22, §§ 1, 2; TC.A,, § 8-50- 
101; Acts 1994, ch. 755, § 1; 1996, ch. 590, § 1; 
2007, ch. 60; 2012, ch. 800, § 49; 2015, ch. 78, 
§ 1; 2018, ch. 907, § 1. 


Amendments. 

The 2018 amendment rewrote (a)(4) which 
read: “Sick leave may be used for maternity or 
paternity leave for a period not to exceed the 
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employee’s accumulated sick leave balance or 
thirty (30) working days, whichever is less. In 
order to be eligible for the use of sick leave as 
maternity or paternity leave, the employee 
must submit a written request therefor, to- 
gether with a statement from the attending 
physician indicating the expected date of con- 
finement, not later than the end of the fifth 
month of pregnancy.” 


Effective Dates. 
Acts 2018, ch. 907, § 4. July 1, 2018. 


8-50-806. Leave for adoptive parents. 


Special leave shall be granted for a period of twelve (12) weeks to adoptive 
parents. Employees may use sick leave and annual leave for all or a portion of 
that twelve (12) weeks, not to exceed the employee’s leave balance if the child 
is one (1) year old or less; in the event both parents are state employees, the 
ageregate of sick leave used for such purpose is limited to twelve (12) weeks. 
In order to be eligible for adoptive leave, the employee shall submit to the 
appointing authority a statement from a state-licensed child-placing agency 
verifying the adoption. Additional special leave may be granted at the 
discretion of the appointing authority not to exceed one (1) year. In the event 
the adoption process is not completed, the approval of leave pursuant to this 
section is rescinded. This section shall not apply in case of stepchild or adult 
adoption. 


History. 

Acts, 1937, ch. 333.8, 13;,19389, ch..11,, §. 8; 
1945, ch. 30, § 2; 1949, ch. 174, § 1; C. Supp. 
1950, § 255.18; T.C.A. (orig. ed.), § 8-3901; 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 
1971, ch: 348, §- 1; 1973, ch. 252; §§ 1, 2: 1974, 
chy 506;§.1:\1975, ch. 100° $01: 1975, ehii226. 
§ 1; 1976, ch. 657, § 1; 1977, ch. 83, § 1; 1977, 
chaZeTys) Dp lori ach: 864, §0131978, chy 557; 


1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
$§ 1,2; 1987, chy .227°98 1,2: 1 CA. § 8s50- 
101; Acts 1993, ch. 201, § 1; 2018, ch. 907, § 2. 


Amendments. 

The 2018 amendment substituted “twelve 
(12) weeks” for “thirty (30) days” throughout 
the section and inserted “and annual leave” 


§ 1; 1979, ch, 34, § 1; T.C.A., § 8-4101; Acts 
1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
433, § 1; 1982, ch. 674, §§ 1, 2,5; 1983, ch. 171, 
8§ 1-3; 1983, ch. 447,,$71; 1984, ch. 656, § 1; 


following “sick leave” in the second sentence. 


Effective Dates. 
Acts 2018, ch. 907, § 4. July 1, 2018. 


8-50-809. Applicability — Exemptions. 


(a) These provisions for annual, sick leave and terminal leave do not apply 
to the members of the instructional staffs of the special schools administered 
by the department of education. 

(b) This part, except for those provisions that relate to annual/sick leave 
transfer, sick leave reinstatement, or §§ 8-50-802(a)(4) and 8-50-806, shall not 
apply to officers or employees of the University of Tennessee system or the 
state university and community college system. The board of regents, the state 
university boards, and the board of trustees of the University of Tennessee 
shall prepare a leave policy to apply to their respective officers and employees 
which, in terms of total paid time off, would be substantially in accordance 
with this part for other state employees. Such policies shall be approved by the 
commissioner of finance and administration and filed with the comptroller of 


251 MISCELLANEOUS PROVISIONS 8-50-1301 
the treasury. Nothing in this part shall prohibit or modify the creation or 
approval of a sick leave bank pursuant to § 8-50-925 at institutions governed 


by the board of regents, the state university boards, or the board of trustees of 


the University of Tennessee. 


History. 

Acts 1937, ch. 33, § 19; 1989, ch. 11, $ 8; 
1945, ch. 30, § 2; 1949, ch. 174, § 1; C. Supp. 
1950, § 255.18; T.C.A. (orig. ed.), § 8-3901; 
Acts 1961, ch. 333, § 2; 1969, ch. 205, § 1; 
1971, ch. 348, § 1; 1973, ch. 252, §§ 1, 2; 1974, 
ch. 506, § 1; 1975, ch. 100, § 1; 1975, ch. 226, 
§ 1; 1976, ch. 657, § 1; 1977, ch. 83, § 1; 1977, 
ch. 287, § 1; 1977, ch. 364, § 1; 1978, ch. 557, 
§ 1; 1979, ch. 34, § 1; T.C.A., § 8-4101; Acts 
1981, ch. 284, § 1; 1981, ch. 380, § 1; 1981, ch. 
433, § 1; 1982, ch. 674, §§ 1, 2,5; 1983, ch. 171, 
§§ 1-3; 1983, ch. 447, § 1; 1984, ch. 656, § 1; 
1985, ch. 37, §§ 1-3; 1985, ch. 89, § 1; 1986, ch. 
500, § 1; 1986, ch. 669, §§ 1-3; 1987, ch. 3, 
8§ 1, 2; 1987, ch. 22, §§ 1, 2; T.C.A., § 8-50- 
101; Acts 2018, ch. 602, § 4; 2018, ch. 907, § 3. 


Amendments. 

The 2018 amendment by ch. 602, in (b), 
substituted “annual or sick leave transfer” for 
“annual/sick leave transfer” in the first sen- 
tence, substituted “The board of regents, the 
state university boards, and the board of trust- 


8-50-812. Veteran sick leave. 


ees of the University of Tennessee” for “The 
board of trustees of the University of Tennessee 
system and the board of regents of the state 
university and community college system” at 
the beginning of the second sentence, and sub- 
stituted “the board of regents, the state univer- 
sity boards, or the board of trustees of the 
University of Tennessee” for “the board of re- 
gents of the state university and community 
college system or the board of trustees of the 
University of Tennessee” at the end of the last 
sentence. 

The 2018 amendment by ch. 907 substituted 
“except for those provisions that relate to an- 
nual/sick leave transfer, sick leave reinstate- 
ment, or §§ 8-50-802(a)(4) and 8-50-806,” for 
“except those provisions which relate to annual 
or sick leave transfer, or sick leave reinstate- 
ment,” in the first sentence of (b). 


Effective Dates. 
Acts 2018, ch. 602, § 20. March 23, 2018. 
Acts 2018, ch. 907, § 4. July 1, 2018. 





In addition to the sick leave granted under § 8-50-802, a state employee who 
is a veteran with a service-connected disability of thirty percent (30%) or more 
receives thirty-six (36) hours of leave each year that can be used to attend 
appointments related to the service-connected disability. However, no unused 
leave remaining at the end of the year may be carried over to the subsequent 
year. 


Effective Dates. 
Acts 2021, ch. 427, § 2. July 1, 2021. 


PART 13 
CHILD CARE SERVICES FOR STATE EMPLOYEES 


History. 
Acts 2021, ch. 427, § 1. 


8-50-1301. Child care services for state agency’s officers and employ- 
ees. 


(a) Astate agency may contract with a provider of child care services to offer 
child care services as an option for the agency’s officers and employees. If a 
state agency offers child care services, then the child care provider must be 
licensed by the department of human services under title 71, chapter 3, part 5. 
Primary emphasis for child care services must be given to children who are not 
subject to compulsory school attendance pursuant to § 49-6-3001. 

(b) Child care programs may be located in state-owned office buildings, 
educational facilities and institutions, and, with the consent of the speaker of 
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the senate and the speaker of the house of representatives, in buildings and 
spaces used for legislative activities. The state may provide the space to a 
sponsoring agency, if it is available. 

(c) The provider of proposed child care services must be selected by 
competitive contract. Requests for proposals must be developed with the 
assistance of the sponsoring state agency, and are subject to the approval of the 
sponsoring state agency and the department of human services. The depart- 
ment of general services shall coordinate with the sponsoring state agency and 
the department of human services to determine the total cost of the build out 
for each individual project. Once a cost is determined, the department of 
general services, in coordination with the sponsoring state agency, shall 
procure the child care services from a qualifying vendor, using the policy, 
procedures, and rules from the central procurement office. The vendor that is 
awarded the contract shall cover all costs of the build out under the contract. 

(d) An operator selected to provide services must comply with all state and 
local standards for the licensure and operation of child care facilities, maintain 
adequate liability insurance coverage, and assume financial and legal respon- 
sibility for the operation of the program. Neither the operator nor any 
personnel employed by or at a child care facility are employees of the state. 

(e) Astate agency may enter into a partnership with local municipalities to 
jointly provide child care services to state and municipal employees. 

(f) This part does not apply to an institution of higher education that 
provides or establishes child care services through the institution of higher 
education. 


History. Effective Dates. 
Acts 2021, ch. 238, § 1. Acts 2021, ch. 238, § 2. April 28, 2021. 
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